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RESOLUTION NO.!M@ZTEQ

A RESOLUTION A8 IT PERTAINS TO LEGAL SERVICES
AND EXPERTS IN THE ENTERGY LITIGATION

WHEREAS, Resolution No. 06-157 authorized the retention of Dan
Lawton as it pertains to the litigation of the City vs. Entergy;
and,

WHEREAS, it is deemed in the best interests of the citizens to
enter into an agreement as to legal services and experts as it
pertains to the litigation of the City vs. Entergy.

NOW THEREFORE, BE IT RESCLVED BY THE CITY COUNCIL OF THE CITY
OF PORT ARTHUR, TEXAS:

Section 1. That the facts and opinions in the preamble are
true and correct.

Section 2. The City Manager is herein authorized to
enter into an Agreement for legal services and for experts in the
Entergy litigation, in substantially the same form as attached
hereto as Exhibit “A”.

Section 3. That a copy of the caption of this Resolution
be spread upon the Minutes of the City Council.

READ, ADOPTED AND APPROVED on this &8%ﬁ day of

-
\/54,£L4 , A.D., 2006, at a Regular Meeting of the City

Council of the City of Port Arthur, Texas, by the following vote:
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ATTEST:

CITY SEZRETARY

APPROVED AS TC FORM:

CITY ATTORNEY

APPROVED FOR ADMINISTRATION:

CITY MANégEE

APPROVED AS TO THE AVAILIABILITY OF FUNDS

DIRECTCR OF FINANCE

z.prlihge




EXHIBIT

\\AII



AGREEMENT BETWEEN THE PARKER LAW FIRM.
AND THE CITY OF PORT ARTHUR

REGARDING THE COLLECTION OF FRANCHISE FEES
FROM GULF STATES AND/OR ENTERGY

WHEREAS, on or about July 1999, Mark Sokolow, the City
Attorney, filed an Intervention in the lawsuit of the City of
Nederland, et al. vs. Entergy Gulf States, Cause No. E-159,725;
and,

WHEREAS, on April 29, 2000, the City of Port Arthur
retained John M. O’'Quinn, P.C., to represent the City of Port
Arthur in the Intervention that was filed in Cause No. E-
159,725, with such Agreement being attached as Exhibit “A”; and,

WHEREAS, it was contemplated that John M. O’Quinn, P. C,.,
would work with Mark Sokolow, the City Attorney, in the
prosecution of the interests of the City of Port Arthur; and,

WHEREAS, John M. O’Quinn, P.C., withdrew from this case on
or about November 13, 2002, citing the departure of Benjamin
Hall in 2001 from the firm, and that “.No other attorney at the
firm has the time or the expertise in matters of municipal
ordinance and utility fees to properly pursue this case..”, as
denoted in Exhibit “B”; and,

WHEREAS, on or about April 25, 2006, the City of Port
Arthur retained Dan Lawton, The Lawton Law Firm, to assist the
City on this matter due to his experience with the rates and
expenses of Entergy; and,

WHEREAS, the hourly rate of the Lawton Law Firm is $175 per
hour for Dan Lawton, and $140 per hour for Stephen Mack and Amy
Kovak; and,

WHEREAS, the Lawton Law Firm will also be reimbursed for
expert or consultant costs, which includes Gayle W. Botley and
Associates, as well as, Jacob Pous (P & L Concepts, Inc.); and,

WHEREAS, Entergy is contesting this litigation and has
retained Germer Gertz, LLP; and,

WHEREAS, the City of Port Arthur deems it in the best
interests of the City to also retain the Parker Law Firm for its
litigation team during the pretrial proceedings; and,
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WHEREAS, the expert report of Gayle W. Botley and
Associates, as well as Jack Pous, indicates that Entergy owes

the City of Port Arthur $2,623,076.25 (inclusive of interest for
franchise fees).

NOW, THEREFORE, IT IS AGREED bhetween the City of Port
Arthur and the Parker Law Firm as follows:

1. Prior to trial, the Parker Law Firm will be paid on an
hourly basis with reimbursement for expenses incurred, which
includes copy costs at 10 cents per page, fax costs at 10 cents
per page, long distance charges, hotel fees, airfare, and
expert/consultant fees at cost. The hourly rate for Carl Parker
shall be $175 per hour. The City will also pay the Parker Law
Firm a non-refundable retainer of $10,000, of which the hourly
payments will be drawn.

2. The attorneys will keep records as to their time and
expenses, as well as details as to the work that they have
performed.

3. The City of Port Arthur reserves the right to settle
this case at any time in such manner as it deems in the best
interest of the citizens.

4. This agreement shall be construed and controlled by
Texas law with venue in Jefferson County.

5. The City of Port Arthur and the Parker Law Firm reserve
the discretion to renegotiate this Agreement as to delineate
additional compensation, including a contingency interest if
this case proceeds to trial and the Parker Law Firm is needed
therefore.
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SIGNED AND AGREED TO on the day of

2006.
THE PARKER LAW FIRM
BY:
SIGNED AND AGREED TO on the day of
2006.

THE CITY OF PORT ARTHUR
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EXHIBIT “A”

TO THE AGREEMENT
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LETTER AGREEMENT RETAINING THE FIRM OF APR 20 2000

JOAN M. O'QUINN, P.C. TO REPRESENT CLIENT INTERESTS,
GRANT POWER OF ATTORNEY AND CONTINCENT FEE CONTRACT
BEGARDING ELECTRIC UT ILITY AND USE ISSUES

SCOPE
The Cicy of Port Archur ("Clty”™) hereby retains ead employs John M. O Quinpn, P.C. (“Firm™) and associated
afomeys 1o sue for, setle snd/or recova all foes, darmages, claima, and compenttion 1o which the Clry and Class Member,

if agy, may bo enttled, as well as 1o compromize and seale all claloy that the City may have against say electric utility,

electric supplier, or slectric provider, and all their subsidincies, predeceisocs, sucomiors. and sosigns (“the Compania™,
\hat had o¢ have facilitics, squipment, wires, uses, traasmissioas, or other physical ot tangible 1ppurienances upon, en, wnder,
abave, acrass, teough, of in te public rights of wiy or public property of the City oc whicti use such facifities within the Clty
and for which » foo isdueoto\-'inghhw.mmﬂuthymthetirynd!orchnmcmbm.ifuy. It Is expeessly agrend
and understood thet the Flan’s represeaudon (s [imired to tepresaradion of the City snd class members, il oy, reladng to

the cupply. carvyng, tassmission and/ot pravision of e of checaicly within dhe City and/of In the geographic locarlon of

class members, ifany. Further, the Firm’s representaton of tio City sad class mombers, i oy, is {imited to the wpeeific

matters described herein aad tie City dos not expect te Fim 10 pursu¢ mny other manert Aot specifically covered by this

Agresmean. Howevex, should the Count designate Firm as addidonal cless counsel b elass action (itigation, tien Firm will

be suthorized o tske all approgriste action. a5 requiced by Jaw, ediic or pood legal practice, 1o pursue any and 2!l necescacy

fattecs pertainicg to said class action. The Firm is hereby satherized 1o oake sppropriste appesrances on behalf of the City
and clats members, if ey, © furtdver prosecute dlncddordaslmdwionoqbcblfofdwdtymddmmmbm_ if any.
in the lidgation stylcd Cloy of Nederland, «f ol v.Entergy Culf Staws, Inc, <t al, prescody pending in the {T2nd Judiclal
District o( Jeffersox County, Texas, Cune No. £-159,725 (Litigation”). The City agrees to serve ai the clats repeesentatve
in the Litigarion, if ever needed, with Firm repeeyenting Cloy, with approprints feave of court

FEES

It is expresly underood that i foet and expenses, if any, will be paid to the Fiom and 1ssoclared counsdl &

ordered by the Court b the Likpstion. Tbcfkmwiﬂhoksoldywmmmwmwirm.ro:c:oupcxpmscs

andfor churges and/or fees related (o the prosccudon, pandling or other matters undectaken by the Firm in connection with

the Litigutlon. TthivndethnucopinMdeﬁaﬁmmdmudmsmmmuemd in the Lidgaion

and dhat the associaion of tire Firm is not invended o interters with that represenradon. Ratfter, the Firm stall have the

ttuolmetight.pcwu\duﬂnﬁty,upamnudbymcmmmmwﬁmmwmmdﬁﬁonmorurr.qumed
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by the Coat 1o Undertake Frproprius represandon cetadag w the Litgation and/or o bebalf of the City 10d clacs members.
if sy, The Firm is cxprexsly suthorired o tike eli needed and/or desired maers to represent the Clty and clasy member,
if any, ln the Lidgmion. The City cxpressly sudioricey the Flom 0 have the City serve as & class reprosenedve in the
Litlgation.

The flem agrees to remln loaal counset in Jeflazoa County with focs pot W0 exceed twengy percent (Z0%) of thase

feex awurded by the Court

SETTLEMENT
All sealements, if gy, are 1o be resolved in the Lidgudon e part of a eleas sction suit. The Ficm, sloag with other
class covasel, are Zuthotized to petition the Court for sppropeiate relicf, with the Clgy reruining ks right @ examine and

apptave mry se@lement offer {a consultation wich class sounsel and consistent with its dutics 1t u clasx represetstive in the

Lidgadon.
POWER OF ATTORNEY
T‘thimiub«ubyg:ﬂ!:dpomcfuﬂouxy’oMitmqhu ﬁﬂlmitrmmsiﬂn.tndﬂlemlegﬂ

irsgamens, plaadiogs, dnfts, suthorizarions, and papers thet shall be reasonsbly necetsacy to ocoslude OUs teprescoterion,

including serdement and/or reducing to possessicn sy a4 all monkes oc other things of velue duc to te City. Should the

Litigation, once certified, be decertified of ho fonger muintained as a class action, the Firm has the dght te withdraw a8

counse] {or Cley and cless ember, if 20y, 23 permitad by the Coar, if necessary.

NO GUARANTEES

[ti.:mdaﬂaodandwtcdd\udnﬁxmmmormmcommapruﬂmucldmmd'thc

that Clty wif recover all or sny funde Chy raalizes that Firm will be nvestigating the
Ing thex in the opinian of the Elem

Firm hac not represented to the City

Lew ead &mwlkoblcwibddm;mtwndmh;bdsmd:ﬁmﬂdﬁcﬂmlmm

makes it impractical for aRtomeys fo proceed with the handling of the clalms, the Firm may withdraw ftom further

by rending written aotce to the last known
the Ciy.

reptesentation of City and/or cless member. if 2y, & permiged by the Cout,
addoeas of clierws.  Such modce Mwhﬁmhnaﬁnm««uwd a tirne 23 to prejudice the dghts of

EXFENSES

mmmhw“muummhwmmdMﬂ&dlmuMemm
mey be due and owing on advanced funds, a1 permiged by dhe Coun pmnmttopmpcrdustdionpna{ces. ((the Flrm

doeg ot cbalp a sctrfement of recovery («mcky,m&cChywmmmwfo«aw

COOPERATION
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The Clty ngrecs 1o cooparate with the Firma at all times and comply with all reasonable requests of the Firm o
fecilicare this Agrecmreat and W adcquately represent class members bn the Litigadon, The Cley further sgrees 1o pravide the

Firm with alf requested documentation, {nformacion, records, mnd witnesses that will be aeeded to tensonably roprescot the
interests ef the Chy.
ASSOCIATED COUNSEL

The Firm may, at itx own expanss, goe or ks1ociste atbar 480rneys in the tapresenmarion of matters cavered bry this
Agreement. The Chy further undarstands that a nemiber of #totneyy in the Finn may cepresent the kegal Imaes of the Clry
on the marers covered by this Arvesment 2ad that o commitment Is made ther any particulas lawyer In the Firm shall be
personuly undertakiag representation of the City’s claims. The Firm ts expredsly muthorized to retaln, associate and handle
roaters eclating to this Agroemvont in sssocledon with say other law Grn and/oc sny other eomeys that Firm may deem
neCesSRY OF appropeiate 10 proseans the Lidgetdon.

CONSTRUCTION
This Agreemant thall be controlled sad consorued by Texas Jow.
APBITRATION

Any dissgreement. disputes, comrnversics, of clalens wising oue of oc relating o this Agreement shall be resobved
by blading artrication purnuent to the Federal ArbiTation Act bn accordance with thre Corumercial Arbioration Rales then in
< fect with the Amcrican Arbitration Association,

RENEFIT OF THE FARTILS

This Agreement is bindlag upar snd {mores to the benefit of the partics bereo and thieir respective heirs. exectitors.

admintsorucots, legal representaives, succensors, 2nd assigns.
SEVERABILITY

This Agreemen shall be constraed severalty e if any pordon shell be found w0 be invalld, dlegal. o mmfofaable
in way respect, such invelidity, [egality, or unenforcesbilfey chall zot affect any otfer peovisions of this Agrecment that wre
not invalid, illegal, ar unenforceable and the Agroement shall be cotstrucd as theugh the Invalid, illegal, or unerforceable
provision had never been contained fereln.

COMPLETE AGREEMENT
This letier Agreamens congures the sole aad only Apreement of the parties heveto and supersedes any other

writings or uadersundings ot srritten ot oral Agroegiont betwoon the partics respective ta the subject meder herein.
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Signed artd sppraved this qu/d-y of [ P
-

Benjrmia L. Hall, (11

The City of Port Arthar

=

 Rutborited Clty Officer
Title:
Datz: - =20 -

Countersigned bry:

Thde:

AFPROVED AS TO FORM:

[T, Srtoote—

Clty Atomey
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- 19 7uo

CAUSE NO. E-159,725

CITY OF NEDERLAND § IN THE DISTRICT COURT OF
CITY OF PORT ARTHUR §
Plaintiff §
VS. §
§
ENTERGY GULF STATES § JEFFERSON COUNTY, TEXAS
INC., ALSO KNOWN AS GULF §
STATES UTILITIES COMPANY, §
ENTERGY, INC. AND ENTERGY §
SERVICES, INC. §
Defendant §
§ 172™ JUDICIAL DISTRICT
MOTION TQ WITHDRAW

TO THE HONORABLE JUDGE OF SAID COURT:

1.

Counsel for the Plaintiff, the City of Port of Arthur, moves the Court for

permission to withdraw.

2.

This case was previously handled by an attorney at the firm named Benjamin Hall.

Mr. Hall left the firm in January of 2001. No other attorney at the firm has the time or the

expertise in matters of municipal ordinance and utility fees to properly pursue this case.

3.

Conflicts have arisen between the City of Port Arthur and the undersigned

attorneys which can not be discussed with the Court without prejudicing the Plaintiff’s rights.

WHEREFORE, PREMISES CONSIDERED, the undersigned attorneys request that the

Court enter an order permitting the attorneys to withdraw as attorneys of record for the City of

Port Arthur.

For




Respectfully Submitted,

O’Quinn, Laminack & Pirtle

@QNQQL:P
M. O’Quinn

State Bar No. 15296000
John R. Leach, III

State Bar No. 12084500
Christian Steed

State Bar No. 00792857
440 Louisiana

2300 Lyric Centre Bldg.
Houston, Texas 77002
Telephone: 713 223-1000
Facsimile: 713 222-6903
ATTORNEYS FOR PLAINTIFES

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and foregoing instrument £

has been forwarded to all counsel of record herein by facsimile transmissjpn, and/or hand
delivery, and/or certified mail - returt receipt requested on this, the / 91C day of ,

2002,
/3 ™
LRG>
R. Leach, Il
Mr. Mark Sokolow
City Attorney for Port Arthur
444 4™ St

Port Arthur, Tx. 77640

Mr. James E. Wimberly
Attorney At Law

3120 Central Mall Dr.
Port Arthur, Tx. 77642

Mr. Lawrence L. Germer

Mr. Larry Simmons

Germer, Bemmsen & Gertz, LLP
805 Park St.

Beaumont, Tx. 77701




CAUSE NO. E-159,725

CITY OF NEDERLAND g IN THE DISTRICT COURT OF
CITY OF PORT ARTHUR §
Plaintiff §
VS. §
§
ENTERGY GULF STATES § JEFFERSON COUNTY, TEXAS
INC., ALSO KNOWN AS GULF §
STATES UTILITIES COMPANY, §
ENTERGY, INC. AND ENTERGY §
SERVICES, INC. §
Defendant §
§ 172™ JUDICIAL DISTRICT
ORDER PERMITTING OQ’QUINN. LAMINACK & PIRTLE
TO WITHDRAW
Onthe _dayof , 2002, the Court considered the Motion to Withdraw

filed by the firm of O’Quinn, Laminack & Pirtle and the individually attorneys, John M. O’Quinng
Christian Steed and John R. Leach, IIL

The Motion to Withdraw is GRANTED. And the Court orders the Clerk to remove this law
firm and the individual attorneys listed on the Court’s records as attorney of record and lead counsel
for the City of Port Arthur.

SIGNED AND ENTERED this day of , 2002.

JUDGE PRESIDING
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CAUSE NO. E-159,725

CITY OF NEDERLAND § IN THE DISTRICT COURT OF
CITY OF PORT ARTHUR §
Plaintiff &
VS. §
§
ENTERGY GULF STATES § JEFFERSON COUNTY, TEXAS
INC., ALSO KNOWN AS GULF §
STATES UTILITIES COMPANY, §
ENTERGY, INC. AND ENTERGY §
SERVICES, INC. §
Defendant §
§ 172™ TUDICIAL DISTRICT
ORDER

Plaintiff’s Motion to Substitute Counsel is Gw ED. The firm of O’Quinn, Laminack &
Pirtle is permitted to withdraw and the Court orders that the District Clerk enter as Attorney in Charge
and Lead Counsel for the City of Port Arthur, Mr. Mark Sokolow, City Attorney for the City of Port
Arthur, SBN: 18824750, P.O Box 1089, Port Arthur, Texas 77641-1089, Tel. (409) 983-8115, Fax
(409) 983-8291.

SIGNED AND ENTERED this /2" Hay of 7 L pstsndiens2002.

Yoy, 4&;\524 =

JUDGE PRESH)ING

FILED

af._é__'ﬁo'clock %2 M.
NOV 13 2002
JOHN S. APPLEMAN

CLERK, DISTRICFSOURT OF JEFFERSON Co., TEXAS
BY MM/ DEPUTY

J




