P. R. No. 14778
06/10/08 gt

RESOLUTION No. (-5 (o
A RESOLUTION AS IT PERTAINS TO THE CITY OF
PORT ARTHUR SECTION 4A ECONOMIC DEVELOPMENT

CORPORATION AND RESTRICTIONS AS TO THE USE OF
UNDOCUMENTED WORKERS

WHEREAS, Germer Gertz has iasued the letter attached as
Exhibit “A" as it pertains to restrictions on employment of
undocumented workers; and

WHEREAS, the City Council approves the supplements in
substantially the same form as attached hereto as Exhibit “B” to be
signed by the Incentive recipients.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PORT ARTHUR:

Section 1. That the facts and opinions in the preamble are
true and correct.

Section 2. That the supplements are herein épproved in
substantially the same form as Exhibit '‘B” as to address the
requirements of Chapter 2264 of the Government Code.

Section 3. That a copy of the caption of this Resolution
be spread upon the Minutes of the Corporation.

~READ, ADOPTED AND APPROVED on this _/ 711&ay of

K4 X, A.D., 2008, at a Meeting of the City Council of
s

S
the City of Port Arthur, by the following vote: AYES:
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EXHIBIT “A”



AUSTIN BEAUMONT HOUSTON

GERME@ETRIZW LLP www.germer.com

ATTORMNEY GYY N. GOODSON
Partner

Direct Diol; (409) 654-6730
ggoodsan@igermer.com

June 5, 2008

Mr. Floyd Batiste

City of Port Arthur EDC
P.O. Box 3934 .
Port Arthur, Texas 77642

Re: City of Port Arthur Section 4A Economic Development Corporation (the “PAEDC”) ~
Condition on Receipt of Public Subsidies

Dear Floyd:

Please find attached recently enacted Chapter 2264 of the Texas Government Code
entitled: Chapter 2264. Restrictions on Use of Certain Public Subsidies. The intent of this new
chapter is to help address the issue of employment of “undocumented workers”. As you will see
from the attached, an economic development corporation shall require amy business that submits
an application to receive a public subsidy to include in the application a statement certifying that
the business, or a branch, division or department of the business, does mot and will not
knowingly employ any undocumented worker. This also must include a statement that after
receiving the subsidy, the business shall be subject to repaying the amount of the public subsidy
with interest, at a rate otherwise specified within the 120" day after the date an economic
development corporation notifies the business of a violation. The recipient and the PAEDC must
placeintheiragreementasmtememmatthebusinesswillmaketherepaymentifreqtﬁredtodo
3o after discovery of a violation. This became effective September 1, 2007.

As you are aware, we came back involved with the PAEDC later in the fall; however,
based upon my discussions with Brenda Vaughn of your office, it appears that the incentives that
would be impacted by this would be Lamar State College-Port Arthur, Team Fabricators, LLC,
Orbital Insulation Corp., Digital Workforce Academy, Camellia Plaza, L.P. and the pending
project with ENGlobal.

I would propose that you ask the first four entities to execute a First Supplement to the

Economic Incentive Contract and Loan Agreement between cach of them and the PAEDC. 1
have included a draft for your consideration.

P.O. BOX 4915 » BEAUMONT, TX 77704 « PHONE 409.454.6700 « FAX : 409.835.2115



Yours very traly,
GERMER GERTZ, L.L.P.

BYM@

‘ Guy N. Goodson

GNG/mgm
Attachment



-

' GENEBAL GOVERNMENT oL ' & 2264001
cmn 2984 nxsrmcnons ON USE OF. (mmm rmmc SUBSIDIES

SUBCHAPTER A unmmmovmmus Bhotion .
8 s“u,n 7T mmmumm

mmm»mm ruqvguu-u- m mmwg
Oy {suummum.m-m-amu-

Nm S

284051, 8 I g = Hn! 5 | h‘ MMO-..I;NFOB(}EEE:ITL'- .

-‘;.‘ L ] 0 U
§§;waﬁmm,mu£dé'&mamn R !‘ q{’ ‘

m 5 Adl A 959, % - .
'ﬁf b’ mmrm ﬂmfw%'
mmwwm.ﬂwzmme&m!amnm& dlqum{‘-_-._.

SUBOEAPTER & GEN’BEAL ?ROVIS!ONS

§‘2‘2qu Deﬂnft!onl ot o '

In this chapte’: ~ ' - -

(1) “Heonomis development corporation’ maosne dﬂaﬁmﬂtmpuaﬁonorgmhd
mhm?nmwmmwmmﬂmvm:M Civil
. m)?nbmwﬂmﬂumwmwmmmmmmwmm

of this state, indluding a county, & municipality, apubh’u&ooldhh:i&,ornpeda}-pmm
distriet or satharity.

5‘
I
5
E
3
]
§

subaldios;
. hendtldnghlminauorddmdmnpofbwnm mtuhtngmndl.hx
refunds, mm,wmw

) ‘Undomwhdmh”mﬁmmw'b,ﬁhﬂmﬁmphyﬁuﬁ.hmh
(A) lawhilly sdmisind for permanaat residonce o the United States; or
(B mwwwhwhmwhwwm

Added by Asts 2007, 60th Lag, ch. 88§ 1, . quh.l.m .

Histocical and Statutery Notes © - - %

vg:umzdmm,m:mm.ﬁsw . dste of tids Act. A pobiic’ subsidy provided

*The” hhwmdahyﬂﬂm-pﬂh fective . ]
subaldy provided axisted on thé dnte the appleon wax' ressived, _
mm jbuy:hm::.uu Mthd'?ﬂilﬂileo&m 1
mwhmmbuwhﬁn parpose. '
wr .




" $:2264.001 a o amnt.eowmmg :_" )
T mummumow :-srndm'mulm] -

" . - SUBOHAPTER B. RESTRICIIONS ON USB OF.OBRTAIN FUBLIC
v mmmnzmmommmwomns A

§ 2964081, Stdvasiaut Reqiired s Spplteatite for Piblio Subeidios -4
§
1

™ s e e

. dﬂu does not and will not knowingly muddoélmmd
mwmm.mm,eh.m.s 1,d.swt-l.aoo‘r .

gmu.m. 'Agt'aemmtneprdins Intueat

... A'poblic qowmheormeal. hﬂw
b awsrding wbllu enthr wrllﬂnluemnt
éb;g:;si o mmmmawmﬁmw&nmmh
* to repRy

mwmm.mnmam.i 1, off. Sept. 1,2001,
. {Bsctions 2284.054 to 2264.100 mmdfm‘upndnﬂ -

- SUBCHAPTER O, FNFORCEMENT - . z
sm.m Recovery '

(2) A public o}nlnsjwudtuﬁm, ammio Pt
aﬂnrmgmh‘ Pahelf state mw , oy brin ...
any smoants ml?? to the public g':?:ltﬂe - fnrhdkﬂon. :
p ] i . ERD

() The pablic sgensy, local Jorisdiotion, - ma.unlmmtmmr -

) (aam-hmmm.maﬁhwbnmm
. mdmmubynpmdmm
wmm.mm,.a.m.l Lm.s-pt-l.m

CEAP'I'BB 2264, REQUIBE'D P‘UBLIGAS‘!ON AND RIEPOBTING
mms

n!'eovlnmmmu. .
mm. llw:dhnnd m. !

Waur,nd!{ Cuum-

-md!mwx,wadddumm b'ckm,!a.
Cortols Publi, Suboidiss )
mqn%uhmmwaaﬂmmamu




EXHIBIT “B”

TO P. R. NO. 14775



FIRST SUPPLEMENT TO
ECONOMIC INCENTIVE CONTRACT & LOAN AGREEMENT
BETWEEN
CITY OF PORT ARTHUR SECTION 4A ECONOMIC DEVELOPMENT CORPORATION
&
TEAM FABRICATORS, L.L.C.

The Economic Incentive Contract & Loan Agreement (the “Original Agreement”) between the
City of Port Arthur Section 4A Economic Development Corporation (“PAEDC") and Team Fabricators,
L.L.C. (“Incentive Recipient”) dated 2008 is hereby supplemented to include the provision
Chapter 2264, Texas Government Code (the “First Supplement™).

Incentive Recipient and any branch, division or department of Incentive Recipient certifies that
they have not and will not knowingly employ an “undocumented worker” which means “an individual
who, at the time of employment, is not lawfully admitted for permanent residence to the United States or
authorized under law to be employed in that manner in the United States.”

Incentive Recipient acknowledges that it has reviewed Chapter 2264, Texas Government Code,
attached hereto as Exhibit “A” and made a part hereof for all purposes and hereby affirmatively agrees
by execution of this First Supplement to repay the amount of any incentive with interest at the rate of ten.
(10%) percent per annum not later than the 120 day after the date PAEDC notifies Incentive Recipient of
a violation,

Incentive Recipient acknowledges PAEDC may bring a civil action or cover any amounts owed
under this Chapter and further acknowledges that PAEDC may recover court costs and reasonable
attorneys’ fees incurred in an action brought under §2264.101(a). The Incentive Recipient is not liable for
a violation of this Chapter by a subsidiary, affiliate or franchisee of the Incentive Recipient or by a person
with whom the Incentive Recipient contracts,

The Original Agreement is supplemented by this First Supplement, and except as specifically set
forth herein and in any amendment to the Original Agreement, all terms, conditions, performance,
obligations, covenants and agreements of Incentive Recipient or PAEDC as specified in the Original
Agreement are ratified and affirmed, and each party covenants and represents there are no defaulis in the
Original Agreement.

ATTO Y V.
APPROVED AS TO FORM:
Guy N. Goodson
General Counsel for PAEDC
VERIFIED AS CONSISTENT
WITH CITY COUNCIL RESOLUTION: Resolution Number:;

Mark T. Sckolow, City Aftorney



PLE C

CITY OF PORT ARTHUR SECTION 4A
ECONOMIC DEVELOPMENT CORPORATION

SIGNED AND AGREED TO on the day of 5 2008.
President Secretaty
‘Witness Witness

TEAM FABRICATORS, L.L.C,
SIGNED AND AGREED TO on the day of , 2008.

TEAM FABRICATORS, L.L.C.,
Wisconsin limited liability corporation and a
wholly owned subsidiary of Team Industries,
Inc., 2 Wisconsin corporation

By:

Title

Acknowledgment

#530027 Page2
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SUBCHAP’I’ER A GENERAL PROVISIONS

§ 2264 001 Deﬂnitions
Tn this chapter:

{1) “Ecotiomic development corporation” means-a deve!opment. corporation organized
under the Deve!opment. Corporation Act of 1979 (Article 5160.6, Vernon’s Te.xas Civil
Statutes).

{2) “Public agency' means the state or an agency. instrumentalrty or pohucal ‘subdivision
of this state, including a county, a munidpa.hty, & public echool distrlet, or, a speciai—purpose
district or anthority.

" {8) “Public subsidy” means & public program-or publie heneﬁt or sggiatance of anytype
that is designed to stimulate the econdmie. deyelopritent of a corporation, industry, of sector-
of the atate’s economy ol to ereate or retain jobs in this state. The teym includes grants,
loans, loan gierantees, benefits relating to an enterprise or empdwerment zone, fee
waivers, land price subsidies, infrastructure development and improvemeénts designed to
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principa!ly benefit & single busineas or deﬁned group of buainesses, matehing nmds tax_

refunds, tax rébates, or tax abatements

'(4) “Undocumented worker” meins an individual who, at the ﬁme of mployment, is rmt.
(A) lawfully admitted for permanent residenee to the United States; or
(B) authorized under law to be employed in that manner in t.he Umted States

Added by Aets 2007, 80th Leg, ch. 858,5 1, eﬂ'Sele 2007.
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SUBCHAPTER B. RESTRICTIONS ON USE OF CERTAIN PUBLIC
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§ 2264.051. Statément Requn‘ed tn Application for Piblic Subsid!es

A. public agency, state or. Jocal taxing jurisdiction, or economic developmant corporatlon
ghall reEmre a husiness that submits an application to receive a public ‘subsidy te include in
. the application a statement certifying that the busmeee. or a'branch,*division, or department
" of the business, does not arid will not knowingly employ an undocumented worker
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-The statement required by Sectlon 2264.051 must state that If, after receMng a pubhc é
subsidy; the business, or a branch, division, or department of the business, s conyicted of a . 21
viclation under § U.S.C. Section 1324a(P), the business shall repay the amount of the publie
gubsidy with interest, at the rate and according to the other terms provided by an agreement '3
_ under Section 2264.058, not later than the 120th day after the date the public agency, state or -
fﬁ ‘taxing jurlsdieﬁon, or economic development oorporahon noﬁﬁes the busmess of the a',
olation.
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§ 2264053, - Agréernent Regardmg Repayment of Interest
... A’public agency, state o local taxing jurizdietion, or economic development corporaﬁen;\ %

before awarding a public subsidy to a business, shall enter into a written agreement with the

business spe the rate and térms of the payment of interest if the bumness is require'
* to yapay the public subsidy.
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§ 2264.101. Recovery ;
[{a) A.public agency, local taxing jurisdiction, or eeonomic development corporation, or th
sttorney peneral on behalf of the state or a state agency, may bring a cvil action to reco
any amounts owed to the publie state or 1 t.mng Jurisdiction, or econo;
development corporation under this cag::m G -
(b) The public agency, local | Jjurisdietion, -economic development corporation, oty

atforney general, as applicable, recover bourt costs. and reasonable abtomey’e Beec]
incnrred in an action brought under Subsection (a).
{c) A business. iz nof liable for a violation of this chapter by a subeldm-y aﬁhate,
of the business, or by a person with whom the business contracta.
Ad&edby.&ctem SOthLeg,eh 858,§1e££8ept.1 2007. .
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