P.R. No. 15859
4/27/2010

RESOLUTION No. /0-/%/

A RESOLUTION APPROVING AWARDING A BID BY THE
CITY OF PORT ARTHUR SECTION 4A ECONOMIC
DEVELOPMENT CORPORATION TO EXCAVATORS &
CONSTRUCTORS, LTD. AND AUTHORIZING THE
EXECUTION OF A CONTRACT FOR CONSTRUCTION
OF WATER, SANITARY SEWER, PAVING AND
DRAINAGE TO SERVE THE PORT ARTHUR BUSINESS
PARK PHASE II, CONTRACT NO 3 (A&G NO. EDC-090)

WHEREAS, on April 19, 2010, the Board of Directors of the City of Port Arthur Section
4A Economic Development Corporation (the “PAEDC?”) approved the bid for the construction of
water, sanitary sewer, paving and drainage to serve the PAEDC Business Park located at 9555
W. Port Arthur Road to Hwy 365 to Excavators & Constructors, Ltd. of Port Arthur, Texas, in
the amount of $ 903,364.35; and

WHEREAS, on March 31, 2010, the City of Port Arthur received seven (7) sealed bids
for the PAEDC Business Park project which bids provided for alternative project scopes and bids
depending on available funding capacity; and

WHEREAS, the apparent low bidder for the overall project improvement was Reytec
Construction Resources, Inc. of Houston, Texas with a bid of $2,018,342.44; and

WHEREAS, based upon street bond fund balance as of April 1, 2010, PAEDC had a
funding capacity of $1,471,626.02; and

WHEREAS, the overall project cannot be awarded due to funding limitation. In order to

award the project within the PAEDC funding limitation, PAEDC elected Alternates A, B,C, D,

and E as described in the bid proposal; and



WHEREAS, based on this procedure, the lowest, responsive bid which includes
Alternates A, B, C, D and E was Excavators & Constructors, Ltd. of Port Arthur, Texas with a
bid of $903,364.35; and

WHEREAS, the Port Arthur City Council hereby recommend that the PAEDC award the
contract for this project to Excavators & Constructors, Ltd. on the basis of their total amount bid
with Alternates A, B, C, D and E resulting in a contract price of $ 903,364.35 ; and

WHEREAS, pursuant to Section 8.19 of the Bylaws, the PAEDC has to submit projects
to the City Council for review and approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PORT ARTHUR:

Section 1. That the facts and opinions in the preamble are true and correct.

Section 2. That the City Council authorized the PAEDC to award a bid to Excavators &
Constructors, Ltd. of Port Arthur, Texas for the construction of water, sanitary sewer, paving and
drainage to serve PAEDC Business Park, Phase II Contract No. 3 in the amount of $903,364.35.

Section 3. That the construction of PAEDC Business Park Phase II Contract will reflect
that the parties to the contract are the PAEDC and Excavators & Contractors, Ltd., as noted in

Exhibit “A”.

@
READ, ADOPTED AND APPROVED on this /¥ day of %&L‘ A.D., 2010,
at a Meeting of the City Council of the City of Port Arthur, Texas, by the following vote:

AYES:

Mayor VO L/%‘u/ﬂ‘( % /.@7(/ 7% Réf
Councilmembers C’ﬁa}%a”u &a&d Q@@O(J ,
étj,m,e axcl @/%{ofﬂsm( ,




NOES: \?7/%( .

DELORIS “BOBBIE” PRINCE, MAYOR
ATTEST:

L

TERRI HANKS, CITY SECRETARY

APPROVED: B

FLOYD BATISTE, PAEDC CEO

APPROVED AS TO FORM:

GUY N. GOODSON, PAEDC ATTORNEY

APPROVED AS TO FORM:

Vil Do

VALECIA R. TIZENO, CITY ATTORNEY




EXHIBIT “A”

WILL BE AVAILABLE FOR VIEWING IN
THE CITY SECRETARY’S OFFICE
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ADDENDUM NO. 1
March 22, 2010

WATER, SANITARY SEWER, PAVING and DRAINAGE FACILITIES
To Serve The
PORT ARTHUR BUSINESS PARK — PHASE Il

PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
Port Arthur, Texas
Jefferson County, Texas

Job No. EDC-090, CONTRACT NO. 3

This document constitutes ADDENDUM NO. 1 to the WATER, SANITARY SEWER, PAVING and
DRAINAGE FACILITIES to serve the PORT ARTHUR BUSINESS PARK — PHASE I, CONTRACT 3
issued for bidding by the Port Arthur Economic Development Corporation, Port Arthur, Texas,
Jefferson County, Texas. BIDDER MUST ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON HIS

BID FORM.

CONTRACT DOCUMENTS
1. SECTION |- ADVERTISEMENT FOR BIDS revised as follows:

a. The Bid Opening is postponed ONE WEEK. The first paragraph in the
Advertisement for Bids is revised to read as follows:

NOTICE IS HEREBY GIVEN THAT sealed proposals, addressed to the Port Arthur Economic
Development Corporation, will be received at the office of the City Secretary, City Hall, until:
3:00 p.m. on March 31, 2010 and all bids received will thereafter be opened and read aloud

at: 3:15 p.m. on March 31, 2010 at: City Council Chambers, City Hall, 444 4th Street, Port

Arthur, Texas 77642, for the construction of certain public works or furnishings of certain
services briefly described as: Water, Sanitary Sewer, Paving and Drainage Facilities to serve the
Port Arthur Economic Development Corporation Business Park, Phase II, Contract 3. Any bid

received after closing time will be returned unopened .

NO OTHER CONDITIONS OF THE CONTRACT ARE HEREBY CHANGED

[END OF ADDENDUM NO. 1]



ARCENEAUX
&
GATES

CONSULTING
ENGINEERS, INC.

ADDENDUM NO. 2
March 26, 2010

WATER, SANITARY SEWER, PAVING and DRAINAGE FACILITIES
To Serve The
PORT ARTHUR BUSINESS PARK — PHASE 11

PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
Port Arthur, Texas
Jefferson County, Texas

Job No. EDC-090, CONTRACT NO. 3

This document constitutes ADDENDUM NO. 2 to the WATER, SANITARY SEWER, PAVING and
DRAINAGE FACILITIES to serve the PORT ARTHUR BUSINESS PARK — PHASE Il, CONTRACT 3
issued for bidding by the Port Arthur Economic Development Corporation, Port Arthur, Texas,
Jefferson County, Texas. BIDDER MUST ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON HIS
BID FORM.

CONTRACT DOCUMENTS

1. REPLACE EXISTING SECTION “D” IN THE CONTRACT DOCUMENTS WITH THE
ATTACHED SECTION “D”.

NO OTHER CONDITIONS OF THE CONTRACT ARE HEREBY CHANGED

[END OF ADDENDUM NO. 2]

ADDENDUM NO. 2
Page 1 of 25
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CONSTRUCTION CONTRACT

AGREEMENT
[Non-Federally Funded Projects)

THIS AGREEMENT, made this day of , 2010, by and
between the Port Arthur Economic Development Corporation, a municipal corporation organized
under the laws of the State of Texas, hereinafter called “OWNER” or “‘PAEDC” and EXCAVATORS
& CONSTRUCTORS, LTD. herein acting by and through Jay Braxton, General Partner,
hereinafter called “CONTRACTOR”.

WITNESSETH:  That for and in consideration of the payments, terms, conditions and
agreements set forth herein, OWNER and CONTRACTOR agree as follows:

1. The CONTRACTOR will commence and complete the construction of WATER, SANITARY
SEWER, PAVING AND DRAINAGE FACILITIES to Serve the PORT ARTHUR
BUSINESS PARK — PHASE |l, CONTRACT 3.

2. The CONTRACTOR will furnish at his own expense all of the materials, supplies, tools,
equipment, labor and other services necessary for the construction and completion of the

Project described herein.

3. The CONTRACTOR will commence the work required by the Contract Documents on or
before a date to be specified in the Notice to Proceed and will complete the same within 164
consecutive calendar days as specified in the Notice to Proceed, including, but not limited to,
all Saturdays, Sundays and Federal, State, and City holidays unless the period for completion is
extended otherwise by the Contract Documents.

4. The CONTRACTOR agrees to perform all of the Work described in the Contract Documents
and comply with the terms therein for the sum of $903,364.35, or as shown in the Bid
Schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following:

(A) Agreement
(B)  Advertisement for BIDS

(C)  Information for BIDDERS

(D) BID

(E) BID BOND

(F)  General Conditions

(G) Wage Decision

(H)  Supplemental General Conditions

@ Payment Bond

@) Performance Bond

(K) Notice of Award

(L) Notice to Proceed

(M) Change Order

(N)  Drawings prepared by _Arceneaux & Gates Consulting Engineers, Inc.,

numbered 1 through 69 dated February 2010.
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(O)  Specifications prepared or issued by Arceneaux & Gates Consulting Engineers, Inc.,
dated February 2010 .

(P) Addenda:
No. _1 , dated March 22. 2010.
No. _2 , dated March 26, 2010.

6.  The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the
General Conditions such amounts as required by the Contract Documents.

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors and assigns.

IN WITNESS WHEREOF, the Parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in two (2) copies, each of which shall be deemed an original on
the date first above written.

APPROVED IN FORM: OWNER:
Port Arthur Economic Development Corporation

CITY ATTORNEY NAME__ Floyd Batiste
TITLE___Chief Executive Officer

CONTRACTOR:

L%
BY
NAME~ j‘a4-;

o5 & Cow s hpvcke. £7D

SRAA F=3 é_gzu@/&gﬁ*?ﬂ'ﬁw [SEAL]

ADDRESS - CE L7 f%ﬁc%ﬁ‘/b S ATTEST:
f;relf{ .«% % e /X 776 NAME
TITLE
[CORPORATE SEAL]
ATTEST:
NAME:







CITY OF PORT ARTHUR, TEXAS
ADVERTISEMENT FOR BIDS

NOTICE IS HEREBY GIVEN THAT sealed proposals, addressed to the Port Arthur
Economic Development Corporation, will be received at the office of the City Secretary, City
Hall, until: 3:00 p.m. on March 24, 2010 and all bids received will thereafter be opened and
read aloud at: 3:15 p.m. on March 24, 2010 at: City Council Chambers, City Hall, 444 4th
Street, Port Arthur, Texas 77642, for the construction of certain public works or furnishings of
certain services briefly described as: Water, Sanitary Sewer, Paving and Drainage
Facilities to serve the Port Arthur Economic Development Corporation Business
Park, Phase Il, Contract 3. Any bid received after closing time will be returned unopened.

A Cashier's check, or Certified Check, payable without recourse to the order of the Port
Arthur Economic Development Corporation, or a bid bond with corporate surety authorized to
conduct business in Texas, in an amount not less than five percent (5%) guarantee that, if
awarded the Contract, the bidder will promptly enter into a Contract and execute Bond in the
forms provided as outlined in the Specifications and instructions to Bidders.

Copies of the PLANS AND SPECIFICATIONS and other CONTRACT DOCUMENTS
are on file at the following locations:

PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
4173 39" Street
Port Arthur, Texas 77642

ARCENEAUX & GATES CONSULTING ENGINEERS, INC.
3501 Turtle Creek Drive, Suite 102
Port Arthur, Texas 77642

THE ASSOCIATED GENERAL CONTRACTORS
5458 Ave. A
Beaumont, Texas 77705

PLANS AND SPECIFICATIONS and other CONTRACT DOCUMENTS are open for
public inspection without charge at the above locations. A set of such Documents may be
purchased from the Engineer at 3501 Turtle Creek Drive, Suite 102, Port Arthur, Texas 77642
upon making a non-refundable deposit of $150.00. Make checks payable to Arceneaux & Gates
Consulting Engineers, Inc. (Postage or delivery charges to be paid by BIDDER.)

The following bonds, each in the amount of one hundred percent (100%) of the Contract
price, will be required in accordance with State law as follows: (1) a payment bond for any
contract in excess of Fifty Thousand Dollars ($50,000.00); (2) a performance bond for any
contract in excess of One Hundred Thousand Dollars ($100,000.00).

Attention is called to the fact that this is a Contract for construction of public works and
that there must be paid on same not less than the general prevailing wage rates which have been
established by the Port Arthur Economic Development Corporation, pursuant to Chapter 2258 of
the Texas Government Code, as amended and which are set out in detail in the Contract
Documents. The CONTRACTOR shall forfeit as a penalty, to the Port Arthur Economic
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Development Corporation, Sixty Dollars ($60.00) for each laborer, workman or mechanic
employed, for each calendar day, or portion thereof, if such laborer, workman or mechanic is
paid less than the said stipulated rates for any work done under this Contract. The Davis-Bacon
Act* is applicable to this Contract, and the prevailing wage rates established pursuant to said Act
are made a part of this Contract. A copy of such current wage schedule is included in the
Contract Documents and any applicable change in such wage schedule shall be furnished and
Equal Employment Opportunity requirements must be met.

CONTRACTOR'S attention is also directed to the equal opportunity requirements of this
Contract: Title VI, Sec. 3 and E.O. 11246.

This Contract is issued by an organization which qualifies for exemption pursuant to the
provisions of Section 151.309 of the Texas Limited Sales, Excise and Use Tax Act as codified in
Chapter 151 of the Texas Tax Code. Because of the Amendments to Section 151.311 of the Tax
Code made by Section 14.07 of Chapter 5 (House Bill No. 11), 72nd Leg., 1st C.S., Acts 1991 at
188, in order for non-consumable materials and equipment to qualify for resale to the Port Arthur
Economic Development Corporation, and be exempt from sales tax, the contract and bids must
comply with the following requirements.

The bid and contract must separately identify: (1) the charges for non-consumable
materials and equipment that are permanently incorporated into the project, and (2) charges for
skill, labor and consumable materials, tools and equipment that are permanently incorporated into
the project. Bidders are required to have a sales tax permit issued by the Comptroller of the State
of Texas in order to qualify under the separated contract procedure.

The Port Arthur Economic Development Corporation, will issue to the CONTRACTOR a
specific exemption certificate for this Contract in order that he does not have to pay taxes on
qualifying materials, equipment, or other tangible personal property purchased for and permanently
incorporated into Port Arthur Economic Development Corporation, realty in performing this
Contract. The CONTRACTOR performing this contract must issue to his suppliers an exemption
certificate complying with all applicable State Comptroller's rulings, along with a copy of the
certificate issued to him by the Port Arthur Economic Development Corporation.

Lump-sum contracts, in which the above referenced charges are not separated, do not
qualify for the sales and use tax exemption.

Attention is directed to the Liquidated Damages provision of this Contract (Paragraph No.
54 of the General Conditions) and the fact that rainy weather shall constitute justification for any
delay in the time for completion only under certain conditions.
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This Contract is for a Road Construction project. Each project will be specified by the
Port Arthur Economic Development Corporation, in a notice to proceed. Successful Bidder shall
be required to attend Pre-Construction Conference.

BIDDER IS CAUTIONED TO READ ALL CONTRACT DOCUMENTS BEFORE SUBMITTING
BID, ESPECIALLY ITEM 18 (PRE-BID CONFERENCE) OF THE INFORMATION TO
BIDDERS. ALL BIDDERS SHALL BE REQUIRED TO ATTEND THE MANDATORY
PRE-BID CONFERENCE ON: March 17, 2010 at: 10:00 a.m. on the 5" Floor
Conference Room of the Port Arthur City Hall: 444 4" Street, Port Arthur, Tx .

The Port Arthur Economic Development Corporation, reserves the right to reject any and
all bids and to waive informalities.

Port Arthur Economic Development Corporation

BY:_/s/ SHAWNA TUBBS
Shawna Tubbs
Purchasing Manager

*Davis-Bacon Act is found at 40 U.S.C,, § 276a et. seq.

1st Advertisement - March 7, 2010
2nd Advertisement - March 14, 2010







INFORMATION TO BIDDERS

The following instructions are applicable to the Contract, in addition to the requirements set forth
in the ADVERTISEMENT FOR BIDS.

1.

BID PROCEDURE

Bids must be submitted in DUPLICATE upon the prescribed forms, or copies thereof, in
sealed envelopes plainly marked. Bids shall be prepared in compliance with the
requirements of the ADVERTISEMENT FOR BIDS, these instructions and the instructions
printed on the prescribed forms. All blank places on the Proposal form must be filled in
as noted, in ink, in both words and figures, with amounts extended and totaled, and no
changes shall be made in the phraseology of the forms or of the items mentioned therein.
In case of any discrepancy between the written amounts and the figures, the written
amounts shall govern. If the Bidder does not bid on optional items (if shown in the
Proposal form), "No Bid" shall be entered in the blank spaces therefore. Any bid may be
deemed irregular which contains any omission, erasure, alteration, addition, irregularity
of any kind or item not called for, or which does not contain prices set opposite to each of
the several items in the Proposal form, or in which any of the prices are obviously
unbalanced, or which shall in any manner fail to conform to the conditions of the
published ADVERTISEMENT FOR BID. The Bidder shall sign his Proposal in the blank
area provided therefore. If the bid is made by a partnership or corporation, the name and
address of the partnership or corporation shall be shown, together with the name and
address of the partners or officers. If the bid is made by a partnership, it must be
acknowledged by one of the partners; if made by a corporation, by one of the officers
thereof accompanied by Corporate Seal. In order to ensure consideration, the Proposal
must be enclosed in a sealed envelope plainly identified by the name of the project and
the Contract number, and addressed to the OWNER as prescribed in the Invitation to
Bidders.

Withdrawal or modifications to bids are effective only if written notice thereof is filed
prior to time of bid opening and at the place specified in the Notice to Bidders. A notice
of withdrawal or modifications to a bid must be signed by the CONTRACTOR or his
designated representative. No withdrawal or modifications shall be accepted after the
time for opening of proposals.

BID SECURITY AND LIQUIDATED DAMAGES

Bids shall be accompanied by a bid guarantee of not less than five percent ( 5%) Check
or Cashier's Check payable without recourse to the Port Arthur Economic Development
Corporation, or a bid bond with corporate surety authorized to conduct business in Texas.
Said security shall be submitted with the understanding that it shall guarantee that the
Bidder will not withdraw his bid within sixty (60) days after the date of the opening of
the bids; that if a bid is accepted, the Bidder will enter into a formal Contract with the
OWNER, furnish bonds and insurance as may be required and commence work at the
specified time, and that in the event of the withdrawal of said bid within said period, or
the failure to enter into said Contract, furnish said bonds and insurance and commence
work within the time specified, the Bidder shall be liable to the OWNER for the
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difference between the amount specified in the bid in the amount for which the OWNER
may otherwise procure the required work. Checks of all except the three lowest
responsible Bidders will be returned when award is made; when the Contract is executed,
the checks of the two (2) remaining unsuccessful Bidders will be returned; that of the
successful Bidder will be returned when formal Contract, bonds and insurance are
approved, and work has commenced within the time specified.

The Bidder to whom the award is made shall execute and return the formal Contract with
the OWNER and furnish Performance and Payment Bonds and required insurance
Documents within ten (10) days after the prescribed forms are presented to him for
signature. Said period will be extended only upon written presentation to the OWNER,
within said period, of reasons which, in the sole discretion of the OWNER, justify an
extension. If said Contract, bonds and insurance Documents are not received by the
OWNER within said period or if work has not been commenced within the time specified,
the OWNER may proceed to have the work required by the Plans and Specifications
performed by any means at its command, and the Bidder shall be liable to the Port Arthur
Economic Development Corporation, for any excess cost to the OWNER over his bid
amount. Further, the bid guarantee shall be forfeited to the Port Arthur Economic
Development Corporation, as liquidated damages and Bidder shall be liable to the Port
Arthur Economic Development Corporation, for an additional amount of five percent
(5%) of the bid amount as liquidated damages without limitation.

The OWNER, within ten (10) days of receipt of acceptable Performance and Payment
Bonds, Insurance Documents and Contract signed by Bidder to whom Contract was
awarded, shall sign and return executed duplicate of the Contract to said party. Should
OWNER not execute the Contract within such period, the Bidder may, by written Notice
to OWNER, withdraw his signed Agreement.

BONDS

The following bonds, each in the amount of one hundred percent (100%) of the Contract
price, will be required in accordance with State law as follows: a (1) PAYMENT BOND for
any contract in excess of Twenty-Five Thousand Dollars ($25,000.00); and,
(2) a PERFORMANCE BOND for any contract in excess of One Hundred Thousand
Dollars ($100,000.00).

NOTICE TO PROCEED

Notice to Proceed shall be issued within ten (10) days of the execution of the Contract by
OWNER. Should there be any reason(s) why Notice to Proceed cannot be issued within
such period, the time may be extended by mutual agreement between OWNER and
CONTRACTOR. If Notice to Proceed has not been issued within the ten (10) day period
or a period mutually agreed upon, CONTRACTOR may terminate the Contract without
liability on the part of either party.




INSURANCE

All insurance must be written by an insurer licensed to conduct business in the State of
Texas, unless otherwise permitted by OWNER. The CONTRACTOR shall, at his own
expense, purchase, maintain and keep in force insurance that will protect against injury
and/or damages which may arise out of or result from operations under this Contract,
whether the operations be himself or by any Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be
liable of the following types and limits (No insurance policy or Certificate of Insurance
required below shall contain any aggregate policy year limit unless a specific dollar
amount[or specific formula for determining a specific dollar amount] aggregate policy
year limit is expressly provided in the specification below which covers the particular

insurance policy or Certificate of Insurance).

1.

Standard  Worker’s Compensation Insurance (with  waiver of
subrogation in favor of the Port Arthur Economic Development
Corporation, City of Port Arthur, its Officers, Agents & Employees).
(City and Contractor and all persons providing services shall comply
with the workers compensation insurance requirements of Section
406.096 of the Texas Labor Code and 28 TAC Section 110.1 10, a copy
of which is attached hereto and is hereby incorporated by reference.)

Commercial General Liability occurrence type insurance. No. “XCU”
RESTRICTIONS SHALL BE APPLICABLE. Products/completed
operations coverage must be included, and Port Arthur Economic
Development Corporation, its Officers, Agents, and Employees must be
named as an additional Insured.

a. Bodily Injury $500,000 single limit per occurrence, or $500,000
each person/$500,000 per occurrence for contracts of $100,000 or
less; or,

b. Bodily Injury $1,000,000 single limit per occurrence or $1,000,000
each person/$1,000,000 per occurrence for contracts in excess of
$100,000; and,

c. Property Damage $100,000 per occurrence regardless of Contract
amount; and,

d. Minimum aggregate policy year limit of $1,000,000 for contracts of
$100,000 or less; or,

e. Minimum aggregate policy year limit of $2,000,000 for contracts in
excess of $100,000.

Comprehensive Automobile Liability (including owned, non-owned and
hired vehicles coverage).

a. Minimum combined single limit of $500,000 per occurrence for
bodily injury and property damage.

b. If individual limits are provided, minimum limits are $300,000 per
person, $500,000 per occurrence for bodily injury, and $100,000 per
occurrence for property damage.
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PREAMBLE TO RULE 110.110

The Texas Worker's Compensation Commission adopts new § 110.10, concerning requirements for
governmental entities awarding a contract for a building or construction project, and for persons
providing services on a building or construction project for a governmental entity. The new rule is
adopted with changes to the proposed text published in the April 26, 1994 issue of the Texas
Register (19 TexReg 3131). Subsection (a)(7) and (c)(7) were amended by adding language to
further clarify who is covered by the rule. Subsections (c)(7)(F) and (c)(3) were added to clarify
that a contractor or subcontractor is representing to the governmental entity that workers'
compensation coverage is provided. Subsections (d)(8)(C) and (c)(8)(C) were added to require
specific language regarding representations of coverage to be added to contracts to provide
services on the project. Subsections (c)(7)(F), and (c)(7)D)(5), (d)(5), (DB)F), (c)(6), and
(c)(8)(F) were amended to reduce the retention period for contractors and other persons providing
services on the project from three years to one year. Subsection (g) was changed to state that this
rule applies to contract advertised for bid after September 1, 1994, rather than awarded after
September 1, 1994.

The Texas Labor Code, §406.096, requires workers' compensation insurance coverage for all
persons providing services on a building or construction project for a governmental entity. The
commission is aware that this statutory requirement is not being met, and this rule is designed to
achieve compliance and to implement a record keeping process which will enable oversight of
compliance. The rule does this by placing requirements on the governmental entity and on
contractors and other persons providing services on a project. These requirements include
coverage, certificates of coverage, posted notices of coverage, and notification of changes in
coverage status. The rule does not create any duty or burden on anyone which the law does not
establish.

The rules defines terms which apply to governmental entity building or construction projects and
sets up a clear procedure for governmental entities and contractors that bid for building land
construction projects to follow in complying with the requirements of the Texas Labor Code,
§406.096. It also defines persons who provide services on a project who are subject to the
statutory requirement of coverage, and sets forth their requirements to comply with the statute and
the rule. It specifically excludes persons such as food/beverage vendors whose deliveries and labor
are not permanently incorporated into the project. The rule puts persons on notice that providing
false or misleading certificates of coverage, or failing to provide or maintain required coverage, or
failing to report any change that materially affects the provision of coverage may subject the
contractor or other persons providing services on the project to administrative penalties, civil
penalties, or other civil actions.

The rule requires a governmental entity to timely obtain certificates of coverage, retain them for
the duration of the project plus three years, and provide them to the commission upon request and
to others entitled to them by law. It also requires the governmental entity as a prerequisite to
awarding a contract, and as part of the contract, to require that the contractor provide coverage and
certificates of coverage for the contractor's employees; timely obtain and provide the governmental
entity all required certificates of coverage for all persons providing services on the project; retain
certificates of coverage on file for the duration of the project and for one year thereafter; notify the
governmental entity in writing by certified mail or personal delivery, within 10 days after the
contractor knew or should have known, of any change that materially affects the provision of
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coverage of any person providing services on the project; post notices on each project site; and
contractually require persons with whom it contracts to do the same, with the certificates of
coverage to be provided to the person for whom they are providing services. The rule also sets out
the language to be included in bid specifications and in contracts awarded by a governmental entity
and the information required to be in the posted notice to employees. It further establishes a
method for obtaining the certificates from persons providing services on the project and providing
them to the governmental entity.

It requires a contractor awarded a building or construction contract to provide workers'
compensation coverage to the contractor's employees for the duration of the project; file a
certificate of coverage of the contractor's employees with the governmental entity prior to being
awarded a contract; obtain and provide to the governmental entity, certificates of coverage from
each other person with whom it has contract to provide services on the project, prior to that person
beginning work on the project; obtain and provide new certificates of coverage shown on the
current certificate ends during the duration of the project; retain all certificates of coverage for the
duration of the project and for one year thereafter, notify the governmental entity of material
changes in coverage; contractually require each other person with whom it contracts to provide a
certificate of coverage; and post notices on each project site.

All other persons providing services on a project have the same requirements as a contractor, with
the exception of posting notices and with the exception that the certificate of coverage is given to
the person for whom they contracted to provide services on the project. The rule uses the term
"persons providing services on the project; in lieu of the statutory term "subcontractor because the
term "subcontractor" as used in the statue (§406.096) and in this rule is broader than standard
industry usage. The use of the different terminology will prevent confusion.

The rule does not create any duty or burden on anyone which the law does not establish.

The new rule is adopted under the Texas Labor Code, §402.061, which authorizes the commission
to adopt rules necessary to administer the Act, and Texas Labor Code, §406.096, which establishes
requirements for governmental entities, contractors, and subcontractors (“persons providing
services on the project") regarding workers' compensation coverage for workers on public building
or construction projects.

Rule 110.110 Reporting Requirements for Building or Construction Projects for Governmental
Entities.

(@) The following words and terms, when used in this rule, shall have the following meanings,
unless the context clearly indicates otherwise. Terms not defined in this rule shall have the
meaning defined the Texas Labor Code, if so defined.

D Certificate of coverage ("certificate"). A copy of a certificate of insurance, a
certificate of authority to self-insure statutory workers' compensation insurance
coverage for the person's or entity's employees (including those subject to a
coverage agreement) providing services on a project, for the duration of the project.

(2) Building or construction - has the meaning defined in the Texas Labor
Code, §406.096(e)(1).
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3) Contractor - A person bidding for or awarded a building or construction
project by a governmental entity.

(4)  Coverage - Worker's compensation insurance meeting the statutory
requirements of the Texas Labor Code, §401.011(44).

5 Coverage agreement - A written agreement on form TWCC-81, form
TWCC-82, form TWCCO083, or form TWCC-84, filed with the Texas Workers'
Compensation Commission with establishes a relationship between the parties for
purposes of the Workers' Compensation Act, pursuant to the Texas Labor Code,
Chapter 406, Subchapters F and G as one of employer/employee and establishes
who will be responsible for providing workers' compensation coverage for
persons providing services on the project.

(6)  Duration of the project - Includes the time from the beginning of work on
the project until the work on the project has been completed and accepted by the
governmental entity.

(7)  Persons providing services on the project ("subcontractor" In §406.096 of
the Act) - Includes all persons or entities performing all or part of the services the
contractor has undertaken to perform on the project, regardless of whether that
person contracted directly with the contractor and regardless of whether that
person has employees. This includes but is not limited to independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity furnishing persons to
perform services on the project. "Services" includes but is not to providing,
hauling, or delivering equipment or materials, or providing labor, transportation,
or other service related to a project. "Services" does not include activities
unrelated to the project, such as food/beverage vendors, office supply deliveries,
and delivery of portable toilets.

(8) Project - Includes the provision of all services related to a building or
construction contract for a governmental entity.

(b)  Providing or causing to be provided a certificate of coverage pursuant to
this rule is a representation by the insured that all employees of the Insured who
are providing services on the project are covered by workers' compensation
coverage, that the coverage if based on proper reporting of classification codes
and payroll amounts, and that all coverage agreements have been filed with the
appropriate insurance carrier or, in the case of a self-insured, with the
commission's Division of Self-Insurance Regulation. Providing false or
misleading certificates of coverage, or failing to provide or maintain required
coverage, or failing to report any change that materially affects the provision of
coverage may subject the contractor or other person providing services on the
project to administrative penalties, criminal penalties, civil penalties, or other
civil actions.
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A governmental entity that enters into a building or construction contract on a project shall:

(1)

)

G)

“)

©)

(6)

)

Include in the bid specifications, all the provisions of subsection (d) of this rule,
using the language required by paragraph (7) of this subsection;

As part of the contracts, using the language required by paragraph (7) of this
subsection, require the contractor to perform as required in subsection (d) of this
rule;

Obtain from the contractor a certificate of coverage for each person providing
services of the project, prior to that person beginning work on the project;

Obtain from the contractor a new certificate of coverage showing extension of
coverage;

(A)  Before the end of the current coverage period, if the contractor's current
certificate of coverage shows that the coverage period ends during the
duration of the project, and

(B)  No later than seven days after the expiration of the coverage for each other
person providing services on the project whose current certificate shows
that the coverage period ends during the duration of the project;

Retain certificates of coverage on file for the duration of the project and for three
years thereafter;

Provide a copy of the certificates of coverage to the commission upon request and
to any person entitle to them by law; and,

Use the following language for bid specifications and contracts, without any
additional works or changes, except those required to accommodate the specific
document in which they are contained or to impose stricter standards of
documentation in Figure 1:

(Figures 1)

Article . Worker's Compensation  Insurance Coverage.

A Definitions:

Certificate of coverage ("certificate”). A copy of a certificate of insurance,
a certificate of authority to self-insure issued by the commission, or a
coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84),
showing statutory workers' compensation insurance coverage for the
person's or entity's employees providing services on a project, for the
duration of the project.
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Duration of the project - includes the time from the beginning of the work
on the project until the contractor's/person’s work on the project has been
completed and accepted by the governmental entity.

Persons providing services on the project ("subcontractor” in §406.095)
includes all persons or entities performing all or part of the services the
contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the contractor and regardless
of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor
carriers, owner-operators employees of any such entity, or employees of
any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other
service related to a project. "Services" does not include activities
unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based om proper reporting of
classification codes and payroll amounts and filling of any coverage
agreements, which meets the statutory requirements of Texas Labor Code,
Section 401,011(44) for all employees of the contractor providing services on
the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the governmental
entity prior to being awarded the contract.

If the coverage period shown on the contractor’s current certificate of
coverage ends during the duration of the project, the contractor must, prior
to the end of the coverage period, file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

The contractor shall obtain from each person providing services on a
project, and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the
project, so the governmental entity will have on file certificates of coverage
showing coverage for all persons providing services on the project; and,

(2) no later than seven days after receipt by the contractor, a new
certificate of coverage showing extension of coverage (if the coverage
period shown on the current certificate of coverage ends during the
duration of the project.

The contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafier.
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The contractor shall notify the governmental entity in writing by certified
mail or personal delivery, within 10 days after the contractor knew or
should have known, of any change that materially affects the provision of
coverage of any person providing services on the project.

The contractor shall post on each project site a notice, in the text form and
manner prescribed by the Texas Worker's Compensation Commission,
informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify coverage and
report lack of coverage.

The contractor shall contractually required each person with whom it
contracts to provide services on a project, to:

(1) Provide coverage, based on proper reporting of classification codes
and payroll amounts and filling of any coverage agreements, which
means the statutory requirements of Texas Labor Code, Section
401.011 (44) for all of its employees providing services on the
project, for the duration of the project;

(2)  Provide to the contractor, prior to that person beginning work on
the project, a certificate of coverage showing that coverage is being
provided for all employees of the person providing services on the
project, for they duration of the project;

(3) Provide the contractor, prior to the end of the coverage period, a
new certificate of coverage showing extension of coverage,(if the
coverage period shown on the current certificate of coverage and
during the duration of the project:

(4) Obtain from each other person with whom it contracts, and provide
to the contractor:

(a) a certificate of coverage, prior to the other person beginning
work on the project; and

(b) a new certificate of coverage showing extension of coverage,
prior to the end of the coverage period. If the coverage
period shown on the current certificate of coverage ends
during the duration of the project;

() Retain all required certificates of coverage on file for the duration
of the project and for one year thereafier;

(6) Notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after the person knew or should
have known, of any change that materially affects the provision of
coverage of any person providing services on the project; and

C-3f



(7) Contractually require each person with whom it contracts, to
perform as required by paragraphs (1) — (7), with the certificates of
coverage to be provided to the person for whom they are providing
services.

J. By signing this contract or providing or causing to be provided a certificate
of coverage, the contractor is representing to the governmental entity that
all employees of the contractor who will provide services on the project will
be covered by worker’s compensation coverage for the duration of the
project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements
will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission’s Division of Self-Insurance Regulation.
Providing false or misleading information may subject the contractor to
administrative penalties, criminal penalties, civil penalties, or other civil
actions.

K The contractor's failure to comply with any of these provisions is a breach
of contract by the contractor which entitles the governmental entity to
declare the contract void if the contractor does not remedy the breach
within ten days after receipt of notice of breach from the governmental

(d) A contractor shall:

D)

(2)

3)

)

Provide coverage for its employees providing services on a project, for the duration
of the project based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements;

Provide a certificate of coverage showing workers' compensation coverage to the
governmental entity prior to beginning work on the project;

Provide the governmental entity, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period shown
on the contractor's current certificate of coverage ends during the duration of the
project,

Obtain from each person providing services on a project, and provide to the
governmental entity:

(4)  a certificate of coverage, prior to that person beginning work on the
project, so the governmental entity will have on file certificates of coverage
showing coverage for all persons providing services on the project; and,

(B)  no later than seven days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage code during the duration of the project;
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(5)

(6)

(7)

&)

Retain all required certificates of coverage on file for the duration of the project
and for one year thereafter;

Notify the governmental entity in writing by certified mail or personal delivery,
within 10 days afier the contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project;

Post a notice on each project site informing all persons providing services on the
project that they are required to be covered, and stating how a person may verify
current coverage and report failure to provide coverage. This notice does not
satisfy other posting requirements imposed by the Act or other commission rules,
This notice must be printed with a title in at least 30 point bold type and text in at
least 19 point normal type, and shall be in both English and Spanish and any other
language common to the worker population. The text for the notices shall be the
Jollowing text in Figure 2 provided by the commission on the sample notice, without
any additional works or changes:

(Figure 2)
REQUIRED WORKER'S COMPENSATION COVERAGE

"The law requires that each person working on this site or providing services related
to this construction project must be covered by worker's compensation insurance.
This includes persons providing, hauling, or delivering equipment or materials, or
providing labor or transportation or other service related to the project, regardless
of the identify of their employer or status as an employee."

"Call the Texas Worker's Compensation Commission at 512-440-3789 to received
information on the legal requirement for coverage, to verify whether your employer
has provided the required coverage, or to report an employer's failure to provide
coverage." and

Contractually require each person with whom it contracts to provide services on a
project, to:

(4)  Provide coverage based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements for all of its
employees providing services on the project, for the duration of the project;

(B)  Provide a certificate of coverage to the contractor prior to that person
beginning work on the project;

(C)  Include in all contracts to provide services on the project the language in
subsection (0) (3) of this rule;

(D)  Provide the contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage
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(¢)

(E)

(F)

©G)

(H)

period shown on the current certificate of coverage ends during the
duration of the project;

Obtain from each other person with whom it contracts, and provide to the
contractor;

(D) a certificate of coverage, prior to the other person beginning work on
the project; and

(ID). prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown on
the current certificate of coverage ends during the duration of the project:

Retain all required certificates of coverage on file for the duration of the
project and for one year thereafier;

Notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, of any
change that materially affects the provision of coverage of any person
providing services on the project,; and,

Contractually require each person with whom it contracts, to perform as
required by paragraphs (4) - (H), with the certificate of coverage to be
provided to the person for whom they are providing services.

A person providing services on a project, other than a contractor, shall:

(1) Provide coverage for its employees providing services on a project, for the duration
of the project based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements;

(2)  Provide a certificate of coverage as required by its contract to provide services on
the project, prior to beginning work on the project;

(3) Have the following language in its contract to provide services on the project:

"By signing this contract or providing or causing to be provided a certificate of
coverage, the person signing this contract is representing to the governmental
entity that all employees of the person signing this contract who will provide
services on the project will be covered by workers' compensation coverage for the
duration of the project that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be
filed with the appropriate insurance carrier or, in the case of a self-insured, with
the commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.
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period shown on the current certificate of coverage ends during the
duration of the contract;

(F)  Retain all required certificates of coverage on file for the duration of the
project and for one year thereafter,

(G)  Notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, of any
change that materially affects the provision of coverage of any person
providing services on the project; and

(H)  Contractually require each person with whom it contracts, to perform as
required by paragraphs (4) - (H), with the certificate of coverage to the
provided to the person for whom they are providing services.

0 If any provision of this rule or its application to any person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of this rule that can be given
effect without the invalid provision or application, and to this end the provisions of this rule
are declared to be sever able.

(g) This rule is applicable for building or construction contracts advertised for bid by a
governmental entity on or after September 1, 1994.

Effective Date: September 1, 1994
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4. Contractual Liability Insurance covering the indemnity provision of this
Contract in the same amount and coverage as provided for Commercial
General Liability Policy, specifically referring to this Contract by date,
job number and location;

5. All-Risk Builder's Risk of the non-reporting type (NOT REQUIRED for
paving projects, water and sewer line projects or projects involving lump
sum payments).

CONTRACTOR shall cause CONTRACTOR'S insurance company or insurance agent to
fill in all information required (including names of insurance agency, CONTRACTOR
and insurance companies, and policy numbers, effective dates and expiration dates) and
to date and sign and do all other things necessary to complete and make into a valid
Certificate of Insurance the CERTIFICATE OF INSURANCE form attached to and made a
part of the Information To Bidders, and pertaining to the above listed Items 1, 2, 3 and 4;
and before commencing any of the work and within the time otherwise specified.
CONTRACTOR shall file said completed form with the OWNER. None of the provisions
in said Form shall be altered or modified in any respect except as herein expressly
authorized. Said CERTIFICATE OF INSURANCE Form contains a provision that
coverages afforded under the policies will not be altered, modified or cancelled unless at
least fifteen (15) days prior written notice has been given to the OWNER.
CONTRACTOR shall also file with the OWNER valid CERTIFICATE(s) OF
INSURANCE on like form from or for all Subcontractors and showing the
Subcontractor(s) as the Insured. Said completed CERTIFICATE OF INSURANCE
Form(s) shall in any event be filed with OWNER not more than ten (10) days after
execution of this Contract.

The original Builder's Risk policy (if required) shall provide for fifteen (15) days written
notice of alteration, modification or cancellation and shall be furnished to OWNER.
Provided, however, until the Original Policy is issued and furnished to the OWNER a
Certified Insurance Binder with the identical notice will be acceptable in place of the
original policy, which original policy must be received by the OWNER not later than
thirty (30) days after issuance of the Notice to Proceed for the project. Notwithstanding
any other provision in the Contract Documents, it is further mutually understood and
agreed that no payment will be due and owing or made to the CONTRACTOR for any
work performed under the Contract until all of the required insurance documentation,
including the original policy specified above, are received by the OWNER.

JOB EXAMINATION

Bidder should carefully examine and be familiar with the Plans, Specifications and other
Documents and other conditions and matters which can in any way affect the work or the
cost thereof. By submitting a bid, the CONTRACTOR acknowledges that he or his
qualified representative has visited the job site and investigated and satisfied himself as
to: (a) the conditions affecting the work including but not limited of the physical
conditions of the site which may bear upon site access, handling and storage of tools and
materials, access to water, electric or other utilities or otherwise affect performance of
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required activities; (b) the character and quantity of all surface and subsurface materials
or obstacles to be encountered in so far as this information is reasonably ascertainable
from inspection of the site, including exploratory work done by the OWNER or a
designated consultant. Failure to do all of he above will not relieve a successful Bidder
of the obligation to furnish all material and labor necessary to carry out the provisions of
the Contract Documents and to complete the contemplated work for the considerations
set forth in the bid. Any information shown in the specifications or on the Plans in regard
to subsurface data, test borings and similar conditions is to be considered approximate
and does not relive the Bidder of the responsibility for its verification. OWNER is not
responsible for any failure by the CONTRACTOR to acquaint himself with available
information for estimating properly the difficulty or cost of successfully performing the
work. The OWNER is not responsible for any conclusions or interpretations made by the
CONTRACTOR on the basis of the information made available by the OWNER. In
conformity with applicable statutes, the OWNER has adopted a labor classification and a
minimum wage scale, which is included preceding the Specifications.

SALES TAX

This Contract is issued by an organization which qualifies for exemption pursuant to the
provisions of Section 151.209 of the Texas Limited Sales, Excise and Use Tax Act as
codified in Chapter 151 of the Texas Tax Code.

The CONTRACTOR'S attention is directed to the State of Texas Comptroller of Public
Accounts Limited Sales, Excise and Use Tax rules and regulations Rulings regarding
Repairmen and Contractors - Reference: Section 151.056 Texas Tax Code which, upon
compliance with certain conditions, provides for exemption from this tax of non-
consumable materials and equipment permanently incorporated into work done for an
exempt organization, and to House Bill 11 amendments to Section 151.311 of the Tax
Code (Vernon Supp. 1992) as they relate to separated contracts/bids in order for non-
consumable materials and equipment to qualify for resale to the Port Arthur Economic
Development Corporation, and be exempt from sales tax.

Any Bidder may elect to exclude this sales tax from his bid. The bid and contract,
however, must separately identify the charges for: (1) non-consumable materials and
equipment that are permanently incorporated into the project; and, (2) charges for skill,
labor and consumable materials, tools and equipment which are not permanently
incorporated into the project. This statement shall be included in and made part of the
Contract. CONTRACTORS are required to have a sales tax permit issued by the
Comptroller of the State of Texas in order to qualify under the exemption provisions and
the separated Contract procedure.

The City will issue a specific exemption certificate for a separated Contract to the
CONTRACTOR in order that he does not have to pay taxes on qualifying materials and
equipment purchased for and permanently incorporated into the Port Arthur Economic
Development Corporation, project. The CONTRACTOR performing this Contract must
issue to his suppliers an exemption certificate in lieu of the tax, said exemption certificate
complying with all applicable State Comptroller's rulings, along with a copy of the
certificate issued to him by the Port Arthur Economic Development Corporation,.
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10.

The OWNER will make no further allowance for and will make no price adjustment
above or below the originally bid unit prices on account of this tax. It shall be the
CONTRACTOR'S sole responsibility, if CONTRACTOR has elected to exclude the sales
tax from the bid, to comply with the aforementioned Rulings and with any other
applicable rules, regulations or laws pertaining to the Texas Limited Sales, Excise and
Use Tax which may now or at any time during the performance of this Contract be in
effect, and the OWNER shall have no responsibility for any sales or use tax which the
CONTRACTOR may be required to pay as a result of CONTRACTOR'S failure or the
OWNER'S failure to comply with said rules, regulations or laws, or as the result of the
performance of the Contract or any part hereof by the CONTRACTOR.

Bidders are cautioned that materials which are not permanently incorporated into the
work (Example: Fuel, lubricants, tools, forming materials, etc.) are not eligible for
exemption and are not to be included in the statement as "Non-Consumable Materials and
Equipment".

FINANCIAL_STATEMENT AND EXPERIENCE RECORD

The Bidder will, upon request by the OWNER, furnish such information and data as
OWNER may request to determine ability of the Bidder to perform the work, including,
without limitation, a list of all jobs completed in the last 24 months giving name of
OWNER, amount of Contract, description of the job, and name of OWNER'S
representative who is familiar with the work performed by the CONTRACTOR.

INTERPRETATION OF PLANS AND SPECIFICATIONS

Bidders desiring further information, or further interpretation of the Plans and
Specifications must make request for such information in writing to the
Architect/Engineer, not later than 96 hours before the bid opening. Answers to all such
requests will be given in writing to all qualified Bidders, in Addendum form, and all
addenda will be bound and made a part of the Contract Documents. No other explanation
or interpretation will be considered official or binding. Should a Bidder find
discrepancies in, or omissions from, the Plans, Specifications or other Contract
Documents, or should a Bidder be in doubt as to their meaning, the Bidder should, no
later than 96 hours prior to the bid opening, notify the Architect/Engineer in order that a
written Addendum if necessary, may be sent to all Bidders prior to submission of the
bids. Failure to request such clarification is a waiver to any claim by the Bidder for
expense made necessary by reason of later interpretation of the Contract Documents by
the OWNER.

AWARD OF CONTRACT

Unless it elects to reject all bids, the OWNER will award the Contract as promptly as
possible consistent with the time required for a thorough analysis of bids submitted.
Award will be made on the basis of the greatest advantage to the OWNER, considering
all elements of the bid. The right is reserved to reject any or all Proposals and to waive
technical defects, as the interest of the OWNER may require. The OWNER can award the
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11.

12.

13.

14.

15.

16.

17.

contract to a Bidder whose principal place of business is located in the City of Port
Arthur and whose bid is within 5% of the lowest bid price.

A Bidder may withdraw his Proposal before the expiration of the time during which a
Proposal may be submitted, without prejudice to himself, by submitting a written request
for its withdrawal to the officer who holds it.

TIME OF COMPLETION

Attention is directed to the requirement that each Bidder specify in his Proposal the time
in which he will agree to complete the work. The time required for completion of the
work will be a consideration in the determination of the successful Bidder. Unless
otherwise specified, Bidder must state time in consecutive calendar days, including, but
not limited to, all Saturdays, Sundays, and Federal, State and City holidays.

SUBSTITUTIONS
Where materials or equipment are specified by a trade or brand name, it is not the
intention of the OWNER to discriminate against an equal product of another

manufacturer, but rather to set a definite standard of quality or performance, and to
establish an equal basis for the evaluation of bids.

LAWS

All applicable laws, ordinances and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the Contract throughout.

EQUAL OPPORTUNITY

Bidder agrees to abide by the requirement under Executive Order No. 11246, as
amended, including specifically the provisions of the equal opportunity clause set forth in
the General Conditions.

MATERIAL SUPPLIERS AND SUBCONTRACTORS

Low bidder shall supply the names and addresses of major material suppliers and
Subcontractors when requested to do so by OWNER.

RETAINAGE

Ten percent (10%) {five percent (5%) if the total contract exceeds Twenty-five Thousand
Dollars [$25,000]} of the amount of each periodic progress payment shall be retained by
OWNER until final completion and acceptance of all work under the CONTRACT.

UNIT PRICES

If the Contract may be let on a unit price basis, the Specifications furnished to bidders
shall contain approximate quantities estimated upon the best available information, but
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18.

the compensation to be paid to the CONTRACTOR shall be based upon the actual
quantities constructed or supplied.

PRE-BID_CONFERENCE

A MANDATORY PRE-BID CONFERENCE between the Engineer, Representatives
of the Port Arthur Economic Development Corporation, and prospective bidders will be
held at: 10:00 a.m., Wednesday, March 17, 2010 at the 5" Floor Conference Room
of the Port Arthur City Hall: 444 4™ Street, Port Arthur, Tx .

The purpose of the MANDATORY PRE-BID CONFERENCE is to make certain that
the scope of work is fully understood, to answer any questions, to clarify the intent of the
Contract Documents, and to resolve any problems that may affect the project
construction. No addendum will be issued at this meeting, but subsequent thereto, the
Engineer, if necessary, will issue an addendum(s) to clarify the intent of the Contract
Documents.

Bids received from firms or individuals not listed on the roll of attendees of the
MANDATORY PRE-BID CONFERENCE will be rejected and returned unopened to
the Bidder.
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BID

TO:  Port Arthur Economic Development Corporation
4173 39™ Street
P.O.Box 3934
City of Port Arthur, Texas 77642

Proposal of _EXCAVATORS & CONSTRUCTORS, LTD. (hereinafter called
"BIDDER"), organized and existing under the laws of the State of Texas doing business
as *_a Partnership , and acting by and through \'s r

to the Port Arthur Economic Development Corporation, (hereinafter called "OWNER").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
work for the construction of WATER, SANITARY SEWER, PAVING AND DRAINAGE
FACILITIES _to Serve _the PORT ARTHUR ECONOMIC DEVELOPMENT
CORPORATION BUSINESS PARK - PHASE Il, CONTRACT 3 in strict accordance
with the Contract Documents, within the time set forth in the Notice to Proceed and at the prices
stated below, and Bidder shall enter into Contract for same within the time specified in Contract
Documents.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID, each party
thereto certifies as to his own organization, that this BID has been arrived at independently,
without consultation, communication, or agreement as to any matter relating to this BID with any
other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this Contract on or before a date to be
specified in the Notice to Proceed and to fully complete the PROJECT within 270 consecutive
calendar days specified in the Notice to Proceed, including, but not limited to, all Saturdays,
Sundays, and Federal, State, and City holidays thereafter. BIDDER further agrees to pay as
liquidated damages, the sum of $500.00 for each consecutive calendar day thereafter including,
but not limited to, all Saturdays, Sundays, and Federal, State and City holidays as provided in
Section 51 of the General Conditions.

Enclosed is bid securify as required.
BIDDER acknowledges receipt of the following ADDENDUM:

No. 1 03/22/2010
No. 2 03/26/2010

BIDDER agrees to perform all the work described in the Contract Documents for the following
unit prices or lump sum:

*Insert "a corporation," "a partnership," or "an individual” as applicable.

D-1 ADDENDUM NO. 2
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Item
No.

Approx.

Qty.

Unit

Description of Item with
Unit Price Written in Words

Unit
Price Amount

BASE BID ITEMS

6.

28

33.9

15,860

1

' Mobilization, Bonds, Insurance, Onsite
- Facilities, Complete in Place. '

| @ Eighty-Eight Thousand Seven Hundred

Per Square Yard

8 255 | $_ 40,443.00

L.S. » ;
Eighty-One Dollars and No/100 $ $  88.781.00
Per Lump Sum ‘
. Clearing and Grubbing, Complete in
' Place.
STA. ; @ Two Hundred Four Dollars and No/100
'$_ 20400 |§__ 7.14000 |
Per Station : !
* Silt Control Fencing, Complete in Place. !
" @ Two Dollars and 60/100
LF. |
Per Linear Foot 'S 260 | $__ 1,911.00
Silt Control Inlet Protection, Complete in
* Place. :
EA. f @ Thirty-Three Dollars and No/100
'$ 33.00 | $__ 924.00
Per Each ' :
: Roadway Excavation and/or Embankment
- (Station Grading), 75 Foot Wide Right-of- :
- Way, Alignment “A” Sta. 0+00 through :
: - 11433, Alignment “B” Sta. 0+00 through :,
+ 15+50, Alignment “C” 1+13 through ‘¢ 157400 |§ 53,358.60
STA. " 8+17, Complete in Place. 5 :
@ Fifteen Hundred Seventy-Four Dollars
- and No/100
. PerStation
' 8-Inch Compacted Subgrade, Complete in
| Place. '~
Sy . @ Two Dollars and 55/100

ADDENDUM NO. 2
Page 3 of 25



Item
No.

Approx.

Qty.

Unit

Description of Item with
Unit Price Written in Words

Unit
Price

Amount

340

' TON

. Lime for  Subgrade Stabilization,g

Complete in Place.
@ One Hundred Forty-Three Dollars

and No/100

Per Ton

143.00

15,860

SY.

- Manipulation of Lime, When Approved

- by Engineer, Complete in Place.
@ _One Dollar and 10/100

Per Square Yard

1.10

| $__48,620.00

§_ 17,446.00

14,140

S.Y.

ES-Inch Class “P” Reinforced Concreteé

Pavement, Complete in Place.

| @ Thirty-Two Dollars and 90/100

Per Square Yard

32.90

$ _465,206.00

6,600

L.F.

. 6-Inch Upright Concrete Curb, Complete

" in Place.
j @ Two Dollars and 40/100

Per Linear Foot

2.40

6,420

L.F.

-‘5-Foot Reinforced Concrete Sidewalk,?

- Complete in Place.
: @ Fourteen Dollars and 85/100

Per Linear Foot

14.85

| $_ 1584000

EA.

szype 1, TxDOT Concrete Handicapé

Ramp, Complete in Place.

' (@ Five Hundred Forty-Two Dollars and
. No/100
Per Each

542.00

' $_ 95337.00

'$__ 325200

ADDENDUM NO. 2
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Item

Approx.

Description of ltem with

Unit

No. Qty. Unit Unit Price Written in Words Price Amount
Type 7, TxDOT Concrete Handicap |
' Ramp, Complete in Place. !
13, 4 EA. @ Five Hundred Twenty Dollars and
No/100 $ 520.00 {$  2,080.00
Per Each :
Design and Submittal of Trench
Excavation and Shoring Safety Plan,
. Complete in Place.
F 14, C 1 LS. @ Five Hundred Dollars and No/100
500.00 | 500.00
P Per Lump Sum 3 $
Trench Safety System for Storm Sewer |
. Greater Than 4 Feet in Depth, Complete |
i ' in Place. ‘
151 3,319 LF. ' @ No Dollars and 90/cents
) 0.90 2,987.10
Per Linear Foot b $ D
Type “C” Storm Sewer Manhole,
: Complete in Place.
16. 13 | EA @ Forty-Six Hundred Fifty-Two Dollars
o and Nof100 ' $ _ 465200 | $__60,476.00
Per Each

» - Type “C2” Storm Sewer Inlet, Complete
3 ; - in Place. :
17. . 14 EA. @ Thirty-Three Hundred Fifty Dollars _
~ and No/100
] : : 3,350.00 46,900.00
, - Per Each 5 $ R
.
| i | + Storm Sewer Grate Inlet, Complete in i
| Place.
' 18. ' 13 * EA. @ Eighteen Hundred Sixty-Five Dollars ’
| .and No/100
: 5 865.00 24,245.00
f 1 | Per Each B 52026800
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Item
No.

Approx.
Qty. Unit

Description of Item with
Unit Price Written in Words

Unit
Price

Amount

¢

19

: 20.

21

22

23

24,

:48-Inch Concrete Headwall, Alignment%
- “A”, Complete in Place. |

@ Fifty-Nine Hundred Sixty-Three Dollars

and No/100
Per Each

5,963.00

8-Foot x 6-Foot Concrete Headwall with
- 3:1 Flared Wings, Alignment “C”, .
. Complete in Place. :

: @ Forty-Five Hundred Twenty Dollars

No/100
Per Each

4,520.00

' $___5963.00

"$  4,520.00

1 30” Reinforced Concrete Pipe Concrete%
- Spillway, Alignment “C”, Complete in |

. Place.

@ Two Hundred Seven Dollars and

No/100
Per Each

207.00

' $ 414.00

4.0 STA.

Channel Excavation Alignment “A”,
. Complete in Place.

@ Six Hundred Thirty-Four Dollars

and No/100
Per Station

634.00

'$ _ 253600

406 | LF

: 30-Inch Reinforced Concrete Pipe, C-76,
' Class III, with Required Bedding and .

- Backfill, Complete in Place.

- @ Sixty-One Dollars and 75/100

Per Linear Foot

61.75

'$ _2507050 |

40 | LF

48-Inch Reinforced Concrete Pipe, C-76,
- Class III, with Required Bedding and !

Backfill, Complete in Place.
@ Ninety-One Dollars and 20/100

Per Linear Foot

91.20
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Item
No.

Approx.
Qty.

Description of Item with Unit
Unit Unit Price Written in Words Price Amount

25. |

26.

27. |

465

- 6-Foot x 4-Foot Reinforced Concrete Box
. Culvert, C-1433, with Required Bedding :
- and Backfill, Complete in Place.

@ One Hundred Eighty-Four Dollars

L.F.

and No/100
Per Linear Foot o § 184.00 :$ _ 85.560.00

237

182

- 6-Foot x 5-Foot Reinforced Concrete Box
' Culvert, C-1433, with Required Bedding -
- and Backfill, Complete in Place.

: @ One Hundred Ninety-Seven Dollars

and 20/100 : :
Per Linear Foot © $ 197.20 : § _46,736.40

L.F.

- 7-Foot x 5-Foot Reinforced Concrete Box |
. Culvert, C-1433, with Required Bedding : ! ;
+ and Backfill, Complete in Place. !

f @ Two Hundred Thirty Dollars and

No/100 ; | |
Per Linear Foot ' § 23000 :§ _41860.00 |

L.F.

29,

30,

642

250

7-Foot x 6-Foot Reinforced Concrete Box
' Culvert, C-1433, with Required Bedding
- and Backfill, Complete in Place.

| @ Three Hundred Fifty-Eight Doliars

and 50/100 i
Per Linear Foot |8 __ 35850 i§ 230.157.00

LF.

8-Foot x 5-Foot Reinforced Concrete Box
. Culvert, C-1433, with Required Bedding
+ and Backfill, Complete in Place.

L.F. . @ Two Hundred Sixty-Four Dollars and

20/100

142

Per Linear Foot $ __ 26420 $ _66,050.00

: 8-Foot x 6-Foot Reinforced Concrete Box :
~ Culvert, C-1433, with Required Bedding
. and Backfill, Complete in Place. ;

@ Three Hundred Eighty-One Dollars

and 50/100 : :
Per Linear Foot §__ 38150 -§_54173.00 |

LF.
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item Approx. Description of Item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

- 9-Foot x 5-Foot Reinforced Concrete Box
. Culvert, C-1433, with Required Beddmg
- and Backfill, Complete in Place. :
:31. ¢ 955 | LF.

5 @ Two Hundred Ninety-Seven Dollars
P ' and 10/100
5 Per Linear Foot B 0§ 20710 [$ 28373050

- Sanitary Sewer Manhole, 0°-12° Depth, |
Complete in Place.

- 32, 11 - EA. @ Nineteen Hundred Ninety Dollars
' and No/100 f
- _ PerFach el el
' 8-Inch Polyvinyl Chloride (PVC) Sanitary |
- Sewer, SDR-26, ASTM D-2241, with |
; - Required Bedding and Backfill, Complete
133 2769 | Lp.  mnPlace.
| | @ _Twenty-Six Dollars and 25/100
| '$__ 2625 |$ _7268625
Per Linear Foot | ‘
8-Inch Long Side Sanitary Sewer Service i
i i With Drop Connection, Complete in i
' | ; | Place. f ]
| 34, 4 E.A. @ Twenty-Six Hundred Ninety-Seven

Dollars and No/100
Per Each

' §  2,697.00

$__10,788.00

Trench Safety System for Sanitary Sewer
: ; - Greater Than 4 Feet in Depth, Complete |
; . in Place.
1351 2769 | LF. . @ NoDoliarsand 25/100

) 0.25 69225 |
Per Linear Foot $ . $

' 12-Inch Polyvinyl Chloride (PVC) Water |
- Line, Class 150, AWWA C-900, All !

;Depths, Include Fittings, with Required |
36. 3,139 | L. | Beddingand Backfill, Complete in Place.
. @ Twenty-Four Dollars and 65/100 |
. Per Linear Foot |
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Item
No.

Approx.
Qty.

Unit

Description of Item with
Unit Price Written in Words

Unit
Price Amount

f37.'

38,

39.

40

41.

42.

EA.

Fire Hydrant Assembly with Lead, -

- Complete in Place.
- (@ _Twenty-Seven Hundred Fifty-Eight

Dollars and No/100
Per Each

275800  §  2.758.00

EA.

Fire Hydrant Assembly with Gradelock,

* Complete in Place.

: @ Twenty-Seven Hundred Twenty

Dollars and No/100
Per Each

2.72000 ' $ _16.320.00

EA.

EA.

8-Inch Long Side Water Service:

Connection, Complete in Place.
@ Fifteen Hundred Sixty-Five Dollars

and No/100
 Per Each

fS-Inch Gate Valve and Box (GV&B),E

- Complete in Place.

~ @ Seven Hundred Ninety-Eight Dollars

and No/100
Per Each

1,565.00 ~ $ __9,390.00

798.00 § _ 4,788.00

EA.

. PerEach

12-Inch Gate Valve and Box (GV&B),
Complete in Place.

@ Fifteen Hundred Twenty Dollars and
No/100

1,520.00 | $ 4.560.00

EA.

Extend Existing Fire Hydrant, Alignment
“A” Sta. 11+37, Complete in Place.

@ Five Hundred Fourteen Dollars and

No/100
Per Each

51400 :§$ 514.00

AC.

; Seeding, Alignment “A”, Alignment “B”,
¢ Alignment “C”, Complete in Place.

@ Eight Hundred Fifty Dollars

~ Per Acre

850.00 1§  2720.00
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Item Approx. Description of Item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount
: ' Concrete Survey Monument, Complete in
, : . Place. '
44, 1 - EA. @ Three Hundred Dollars and No/100
300.00 300.00

_ Per Each §—mm

Place and Compact Fill in Existing

* Earthen Ditch Between Alignment “A”

-and Alignment “B” Utilizing On Site -

: , . Materials, Complete in Place. f

45, 1 - LS.

. (@ Eighty-Seven Hundred Fifty-four

~ Dollars and No/100 !
. Per Lump Sum BI5400  § _ 875400

Pavement Markings, Including but not

- limited to Turning Lanes, Stop Bars and

- Turn Arrows (4-Inch Yellow, 4-Inch ]

- White, 12-Inch to 24-Inch White), -
_ , , - Alignment “B” Sta. 0+00 through 15+50, -
‘46. 225 = STA. Alignment “C” 1+13 through 8+17, -
, ; - Complete in Place. 5 ;
' @ Three Hundred Ten Dollars and ___310.00 $ 697500 :
No/100
ﬁ “ Per Station
Signage Per Plans, Alignment “B” Sta,§
- 0+00 through 15+50, Alignment “C” |
| | 1+13 through 8+17, Complete in Place. !
1 47. 1 225 | STA. | @ Three Hundred Dollars and No/100 ,
| 30000 |{$ _ 6.750.00 |
Per Station
Extra Reinforcing Steel, Complete in (30.75)*
= ' Place.
' 48. 1 500 | LB | @ NoDollars and 75/100
0.75 | § __ 37500 |

Per Pound
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ltem Approx. Description of item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

Extra Class “A” Concrete, Complete in | ($150.00)*
| ! Place. i
49. 5 i Cy @ One Hundred Fifty Dollars and No/100 |

H
i

¢
3

'$_ 15000 |$ 75000

H

i i Per Cubic Yard

. Extra Cement Stabilized Sand, Complete (830.00)*
§ in Place. :

50 10 CY. @ Thirty-Five Dollars and No/100

'3 3500 | $ ___ 350.00
Per Cubic Yard :'

TOTAL AMOUNT BID $ 2,074,601.95

*Figures in parentheses represent minimum unit prices for Supplemental Items described in Section H,
Page H-34, Paragraph H.

DEDUCTIVE ALTERNATE “A”, PAVING

Deduct Roadway Excavation and/or

Embankment (Station Grading), 75 Foot 5
| i | Wide Right-of-Way, Alignment “B” Sta. |
| 1 0+00 through 10+80, Alignment “C” Sta. |
51. 1 179 STA. 1+13 through 8+17, Complete in Place.

j @ Fifteen Hundred Seventy-Four Dollars

| 2nd No/100 $ 157400 |$_ 28174.00
Per Station

Deduct 8-Inch Compacted Subgrade, |
| Alignment “B” Sta. 0+00 through 11+50,
- Alignment “C” Sta. 1+11 through 8+17, |
- Complete in Place.

52, 8535 | SY. |
! i @ Two Dollars and 55/100

Per Square Yard $ 255 | $_ 21764.25
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Item Approx. Description of Item with Unit

No. Qty. Unit Unit Price Written in Words Price Amount
. Deduct Lime for Subgrade Stabilization, -
- Alignment “B” Sta. 0+00 through 11+50, |

: - Alignment “C” Sta. 1+11 through 8+17,

f 5 - Complete in Place. :

- 53. 180 TON

56.

57.

54, i

@ One Hundred Forty-Three Dollars
~and No/100
Per Ton

14300 $__25740.00

8,535

7,725

3,643

SY.

S.Y.

- Deduct Manipulation of Lime, When |
. Approved by Engineer, Alignment “B”
' Sta. 0+00 through 11+50, Alignment “C” ;
' Sta. 1+11 through 8+17, Complete in !
- Place. |

@ One Dollar and 10/100

Per Square Yard

;Deduct 8-Inch Class “P” Reinforced;f

. Concrete Pavement, Alignment “B” Sta.
- 0+00 through 11+50, Alignment “C” Sta.
- 1+13 through 8+17, Complete in Place.

@ Thirty-Two Dollars and 90/100

Per Square Yard $

L.F.

Deduct 6-Inch Upright Concrete Curb,
Alignment “B” Sta. 0+00 through 11+50,
i Alignment “C” Sta. 1+13 through 8+17,
- Complete in Place.

@ Two Dollars and 40/100

110 {1 $ 938850

Per Linear Foot $

3290 | $_254,152.50

240 |$__ 874320

3,462

L.F.

Deduct S5-Foot Reinforced Concrete
Sidewalk, Alignment “B” Sta. 0+42
through 11+50, Alignment “C” Sta. 1+90
through 8+38, Complete in Place.

| @ Fourteen Dollars and 85/100

;

| PerLincarFoot LS

14.85 1$_s141070
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ltem Approx. Description of Iltem with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

Deduct Type 1 TxDOT Concrete
' Handicap Ramp, Alignment “B” Sta.
(0+45,  Alignment  “C”  Sta. 1493,

- Complete in Place.
58. ¢ 4 . EA.

@ Five Hundred Forty-Two Dollars and
. No/100 5 _,
Per Each $ 542.00 $ 2,168 00
Deduct Type 7 TxDOT Concrete

' Handicap Ramp, Alignment “C” Sta.

: . 8+38, Complete in Place.

!59, 2 | EA. @ Five Hundred Twenty Dollars and

: i No/100
520.00
i i Per Each 3 '

$__ 1,040.00

Deduct Pavement Markings, Including
' but not limited to Turning Lanes, Stop
5 ' Bars and Turn Arrows (4-Inch Yellow, 4- |

' Inch White, 12-Inch to 24-Inch White), |
' Alignment “B” Sta. 0+00 through 11+50, |
160. | 184 ! STA. | Alignment “C” Sta. 1+13 through 8+17 .
- Complete in Place.
@ One Hundred Seven Dollars and ] j
; . NoMoo
" Per Station ($___107.00 | $ _ 196880
.. At sreaaa e seseamtoby s s e , § w{ - -
| " Deduct Signage Per Plans, Alignment | o
| “B” Sta. 0+00 through 11+50, Alignment ;
5 1 “C” Sta. 1+13 through 8+17, Complete in ,
| i | : Place. : !

+ 61. © 184 . STA. i i
; ! @ One Hundred Eight Dollars and No/100 ' $ 108.00  $ 1,987.20
;

| o . Per Station R

SUBTOTAL DEDUCTIVE ALTERNATE “A”, PAVING $ 406,537.75

CALENDAR DAY DEDUCTION FOR 40 __CALENDAR DAYS

ALTERNATE “A”, PAVING
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PR

Item
No.

Approx.
Qty.

Unit

Description of Item with
Unit Price Written in Words

Unit
Price Amount

3

DEDUCTIVE ALTERNATE “B”, STORM SEWER

62

63. .

64. |

65.

2,049

LF.

Per Linear Foot

Deduct Trench Safety System for Storm |
' Sewer Greater Than 4-Feet in Depth, !
~ Alignment “B” Sta. 0+00 through 10+10,
' Alignment “C” Sta. 0+00 through 7+83,
- Complete in Place.

@ No Doliars and 90/cents

090 |$_ 184410 |

-
i

EA.

and No/100
Per Each

" Deduct Type “C” Storm Sewer Manhole,
- Alignment “B” Sta. 2+50, 7+50, 9+50,
~ Alignment “C” Sta. 1+43, 4+66, 7+87
- Complete in Place. ?

. @ Forty-Six Hundred Fifty-Two Dollars

EA.

and No/100
Per Each

'$ __465200 $_ 2791200

;Deduct Type “C2” Storm Sewer Inlet,
- Alignment “B” Sta. 2+50, 7+50, 9+50
- Alignment “C” Sta. 4+66, Complete in
" Place. ;

- @ Thirty-Three Hundred Fifty Dollars

3,350.00  $__26,800.00 |

EA.

No/100
Per Each

' Deduct Storm  Sewer Grate Inlet,
- Alignment “B” Sta. 2+50, 7+50, 9+50
. Alignment “C” Sta. 4+66, Complete in
- Place. :

- @ Eighteen Hundred Fifty Dollars and

3

1,865.00 :$  14.920.00

L 66. |

EA.

' Deduct 8-Foot x 6-Foot Concrete

- Headwall with 3:1 Flared Wings,

- Alignment “C” Sta. 0+00, Complete in
" Place.

. @ Forty-Five Hundred Twenty Dollars

and No/100
Per Each

452000 ' $__ 452000
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Item Approx. Description of Item with Unit

No. Qty. Unit Unit Price Written in Words Price Amount
. Deduct 30” Reinforced Concrete Pipeg
. Concrete Spillway, Alignment “C” Sta. |
- 4+66, Complete in Place. 3
67. 2 EA. @ Two Hundred Seven Dollars and
. No/100 ,
| PerEach $ 207.00 $ 41400 !
f : Deduct 30-Inch Reinforced Concrete 'f
' Pipe, C-76, Class III, with Required : ;
' Bedding and Backfill, Alignment “B” Sta. |
; ; ,s + 0400 through 11+50, Alignment “C” Sta. |
©68. 0 250 : L.F. | 0400 through 8+17, Complete in Place. |
: ' ' @ Sixty-One Dollars and 75/100 |
8 61.75 $ 15.437.50
P Per Linear Foot L
Deduct 7-Foot x 6-Foot Reinforced 'f
 Concrete  Box Culvert, C-1433, with !
- Required  Bedding and  Backfill, -
; E 3 - Alignment “C” Sta. 0+00 through 7+88,
69. . 642  LF. Complete in Place. ;
: ' @ Three Hundred Fifty-Eight Dollars
and 50/100 $ __ 35850 ' $_230,157.00 |
- Per Linear Foot

70,

60 | LF.

' Deduct 8-Foot x 5-Foot Reinforced |
! Concrete Box Culvert, C-1433, with !
. Required  Bedding and  Backfill, |
' Alignment “B” Sta. 9+50 through 10+10, :

' Complete in Place.

@ Two Hundred Sixty-Four Dollars and

20/100

Per Linear Foot

1492 | LF.

' Deduct 8-Foot x 6-Foot Reinforced i
: Concrete Box Culvert, C-1433, with |
- Required  Bedding and  Backfill, ;
' Alignment “B” Sta. 0+00 through 9+50, '
Complete in Place. ?

. @ Three Hundred Eighty-One Dollars
and 50/100 '$__ 38150 | $_ 54.173.00 |
- Per Linear Foot i
D-14
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Description of Item with
Unit Price Written in Words

item
No.

Approx.

Qty. Unit

Unit

Price Amount

- Deduct 9-Foot x 5-Foot Reinforced
- Concrete Box Culvert, C-1433, with |
Backfill, :
- Alignment “B” Sta. 0+00 through 9+50, f

' Required  Bedding  and

. Complete in Place.

7.1 955 | LF.

@ Two Hundred Ninety-Seven Dollars
and 10/100

Per Linear Foot

'$ 20710 | $_283730.50

Deduct Silt Control Inlet Protection, -

- Alignment “B” Sta. 2+50, 7+50, 9+50

Alignment “C” Sta. 4+66, Complete in

Place.
@ Thirty-Three Dollars and No/100

- 73. 8 EA.

___PerEach

Deduct Fill in Existing Earthen Ditch

- $_ 3300 $

264.00

- Between Alignment “A” and Alignment

““B”  Utilizing On Site
- Complete in Place.
@ _Eighty-Seven Hundred Fifty-four

Dollars and No/100

4. 1 LS.

Per Lump Sum

Materials, |

'$_ 875400 $

SUBTOTAL DEDUCTIVE
ALTERNATE “B”, STORM SEWER

CALENDAR DAY DEDUCTION
FOR ALTERNATE “B”, STORM SEWER

684,778.10

55 CALENDAR DAYS
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Description of Item with
Unit Price Written in Words

Item Approx.
No. Qty. Unit

Unit
Price Amount

DEDUCTIVE ALTERNATE “C”, SANITARY SEWER

; i Deduct Sanitary Sewer Manhole, 0’-12’

Depth Alignment “B” Sta. 3+89, 6+54, |

5 | 11+54, Alignment “D” Sta. 4+47, 8+48,
75 s Complete in Place.
' ' ; @ Nineteen Hundred Ninety Dollars and '
. No/00

Per Each :

Deduct 8-Inch Polyvinyl Chloride (PVC)
. Sanitary Sewer Pipe, SDR-26, ASTM D- .
+ 2241, with Required Bedding and
; Backﬁll, Alignment “B” Sta. 3+89
- through 11+54, Alignment “D” Sta. 0+47 .
. through 8+48, Complete in Place. :

@ Twenty-Six Dollars and 25/100

'76. . 1,565 @ LF.

26.25 . $

. 41,081.25
P Per Linear Foot
Deduct 8-Inch Long Side Sanitary Sewer
Service With Drop Connection Alignment
“B” Sta. 3+89, 6+54, 11+54, Complete in
: Place.
77. 3 - EA.
@ Twenty-Six Hundred Ninety-Seven
Dollars and No/100 2,697.00 - $___ 8091.00
: ___PerEach ;
| . Deduct Trench Safety System for
i Samtary Sewer Greater Than 4 Feet in :
: Depth, Complete in Place. i
. 78. 1,565 | LF. | @ No Dollars and 25/cents
0.25 391.25
Per Linear Foot Sa
SUBTOTAL DEDUCTIVE 59,513.50

ALTERNATE “C”, SANITARY SEWER

CALENDAR DAY DEDUCTION
FOR ALTERNATE “C”, SANITARY SEWER

6 CALENDAR DAYS
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Item Approx. Description of Item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

DEDUCTIVE ALTERNATE “D”, WATER SYSTEM

'Deduct 12-Inch Polyvinyl Chloride |
. (PVC) Water Line, Class 150, AWWA C-
- 900, All Depths, Include’ Fittings, with |

- Required  Bedding  and Backfill,
' Alignment “B” Sta. 0+00 through 10+80, |
1 79. ¢ 1,790 | LF. | Alignment “C” Sta. 1+80 through 7+87, |
- Complete in Place.

@ Twenty-Four Dollars and 65/100

. PerLinear Foot % 2485 154412350

Deduct Fire Hydrant Assembly with -
‘Lead, Alignment <“C” Sta. 4+30,
- Complete in Place. :

8. 1 . EA @ Twenty-Seven Hundred Fifty-Eight
~ Dollars and No/100
Per Each

$ _275800 '$_ 275800

Deduct Fire Hydrant Assembly with
| Gradelock, Alignment “B” Sta. 1+17,
+ 5+14, 9+17, Complete in Place.

81. 3 EA. @ Jwentv-Seven Hundred Twenty
. Dollars and No/100
Per Each

($__272000 | 816000 |

Deduct 12” Gate Valve and Box
' (GV&B), Alignment “C”  Sta. 4+30, -
- Complete in Place. ;

82. 1 EA. =@ PFifteen Hundred Twenty Dollars and
: No/100
Per Each
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Item Approx. Description of Item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

- Deduct 8” Gate Valve and Box (GV&B),
. Alignment “B” Sta. 1+17, 5+14, 9+17, |
' Complete in Place. f

83, ! 3 EA. ;; @ Seven Hundred Ninety-Eight Dollars
' ' and No/100
Per Each

L $__ 79800 |$_ 239400
Deduct 8-Inch Long Side Water Service :
- Connection, Alignment “B” Sta. 1+17,

. 5+14, 9+17, Complete in Place.

84 3 | EA. @ Fifteen Hundred Sixty-Five Dollars

L ; ~ and No/100

j Per Each | |

P § 156500 - $__ 469500 |
SUBTOTAL DEDUCTIVE $ 63,650.50

ALTERNATE “D”, WATER SYSTEM

CALENDAR DAY DEDUCTION 5 _CALENDAR DAYS
FOR ALTERNATE “D”, WATER SYSTEM
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ltem Approx. Description of item with Unit
No. Qty. Unit Unit Price Written in Words Price Amount

ADDITIVE ALTERNATE “E”, CHANNEL EXCAVATION

‘! + Add Channel Excavation Alignment “B”
' Sta. 0+00 through 10+10, Complete in

. Place.
85. 10.1 STA. .‘ @ Twenty-Nine Hundred Sixty Dollars
. _and No/100
| Per Station $290000 5 200600

S S

Add 1-1/2-Inch HMAC Overlay, Type D, :
' PG 70-22, Surface Aggregate
- Classification Type B, Complete in Place. |

86.;? 425 S.Y. - @ Fifteen Dollars and 50/100

Per Square Yard $ 1550 | $ _ 6.587.50

Add 6-Inch Grade 3, Type A, Flex1ble ]

5 fBase per 2004 TxDOT Standards with |

| - Skaps 40z. Non-Woven Fabric and

g7 . 475 Sy, | Synteen SF 12 Grid, Complete in Place.
@ Thirteen Dollars and 55/100

$ 13.55 ¢ $ __5758.75

‘ Per Square Yard

Type III Fixed Barricade, Complete in
' Place. ;

; @ Five Hundred Dollars and No/100

88 2 EA

'$__ 50000 | $ _ 1,000.00
Per Each ’ s

SUBTOTAL ADDITIVE $ 43,242.25

ALTERNATE “E”, CHANNEL EXCAVATION
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SUBSTITUTIONS

1. N/A

2. NA

3. NA

$

$

$

(ADD) (DEDUCT)

(ADD) (DEDUCT)

(ADD) (DEDUCT)
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STATEMENT FOR SEPARATED CONTRACT COMPLIANCE:

TOTAL BASE BID: Non-consumable material and

equipment. (Tax Exempt) s 1,560,000.00

TOTAL BASE BID: Skill, labor and consumable

material, tools and equipment. (Not Tax Exempt) $_ 514,601.95

Unit prices are to be expressed in both words and figures. In case of a discrepancy, the amount shown
in words shall govern. The above unit prices shall include all labor, materials, equipment, bailing,
shoring, removal, overhead, profit, insurance, etc. to cover the finished work of the several kinds called

for.

BIDDER acknowledges and agrees that OWNER reserves the right to reject any and all bids and to
waive any informalities in the bidding. In addition, the OWNER reserves the right to award the
Contract on the basis of THE TOTAL AMOUNT BID or THE TOTAL AMOUNT BID less deductive
alternatives “A,” “B,” “C,” and/or “D” as set forth in the bid plus the additive alternative “E”, which
deductive alternatives together with the additive alternative are deemed most advantageous to OWNER.
In evaluating and making an award, the following shall be the priority for deductive alternatives to be

considered by the OWNER:

1) deductive alternative “A”, paving;

2) deductive alternative “D”, water system;
3) deductive alternative “C”, sanitary sewer;
4) deductive alternative “B”, storm sewer.

Following the award and progress of the WORK, if funds are available to add back any deductive
alternative or items within a deductive alternative, the OWNER reserves the right to add such deductive
alternatives by change order and contractor shall agree to the pricing shown in the bid for such items.

Respectfully submitted:
6601 Procter Ext.

EXCAVATORS & CONSTRUCTORS, LTD. Port Arthur, TX 77642

(NAME OF CONTR (ADDRESS)

BY: 62 ﬁ/ (409)962-2677
WURM TS BRACTON (TELEPHONE NUMBER)

TITLE: General Partner N/A

(LICENSE NUMBER IF APPLICABLE)

DATE: March 31, 2010

(SEAL, IF BIDDER IS A CORPORATION) (ATTEST)

D-21
ADDENDUM NO. 2
Page 22 of 25



PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
EXCEPTION / APPROVED EQUAL REQUEST

[Please submit this form for each exception/approved equal]

VENDOR: TELEFAX:
PROJECT:

PAGE: of PARAGRAPH:
SUBJECT: N/A

REQUEST:

PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
APPROVED: DISAPPROVED: CLARIFICATION:

REMARKS:

Signature
PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
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BID OPENING DATE: MARCH 31, 2010

PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION
INSTRUCTIONS TO BIDDER

Bidders are requested to furnish their complete REMIT TO ADDRESS and TAX IDENTIFICATION
NUMBER as indicated below:

REMIT PAYMENT TO:
COMPANY EXCAVATORS & CONSTRUCTORS, LTD.

ADDRESS 6601 Procter Ext.
CITY / STATE / ZIP Port Arthur, TX 77642

SEND PURCHASE ORDER TO:

COMPANY EXCAVATORS & CONSTRUCTORS, LTD.

ADDRESS 6601 Procter Ext.
CITY/STATE/ZIP Port Arthur, TX 77642

TAX IDENTIFICATION NUMBER: _74-1589839

D-23
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AFFIDAVIT
[RETURN THIS AFFIDAVIT AS PART OF THE BID PROPOSAL]

All pages in offer's bid proposal containing statements, letters, etc., shall be signed by a duly
authorized Officer of the company, whose signature is binding on the Bid Proposal.

The Undersigned offers and agrees to one of the following:

X I hereby certify that | do not have outstanding debts with the City of Port Arthur.
Further, I agree to pay succeeding debts as they become due during this agreement.

I hereby certify that | do have outstanding debts with the City of Port Arthur and
agree to pay said debts prior to execution of this Agreement.

I hereby certify that | do_have outstanding debts with the City of Port Arthur and
agree to enter into an agreement for the payment of said debts. I further agree to pay
succeeding debts as they become due.

NAME OF OFFERER: Jav Braxton

TITLE: General Partner - Excavators & Constructors, LTD.

ADDRESS: 6601 Procter Ext.

CITY/STATE/ZIP: Port Arthur, TX 77642

TELEPHONE NUMBER: (409)962-2677

SIGNATURE: Q Aé’/

4

SUBSCRIBED AND SWORN to before me by the above named

TAY BRAXTON

on this the 23vd _ day of AveRiL L2000 .
Notary Public in and for the State of _ —TE vAS . g~ fasntasas an
, | £7738)\ MARILYN HAYDEN FEVERJEAN §
- / i @ My Commission Expires ¢
, . - i Dé’EOF February 08, 2011 3
] 1a%/Q[§([[L/Z€/Wﬂ/ v rreTTTTYYTTYYrYTTT YRy v rey v veoY
Signature / / My Commission Expires:

D-24
ADDENDUM NO. 2
Page 25 of 25



§
H
i




BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the Undersigned,

as Printipal,

and as Surety, are
hereby held and firmly bound unto as OWNER
in the penal sum of
for the payment of which, well and truly to be made, we hereby jointly

and severally bind ourselves, successors and assigns.

Signed, this day of , 20 . The
Condition of the above obligation is such that whereas the Principal
has submitted to a

certain  BID, attached hereto and hereby made a part hereof to enter

into a Contract in writing, for the

NOW, THEREFORE,
(a)  If said BID shall be rejected, or

(b)  If said BID shall be accepted and the Principal shall execute and deliver a Contract in the
Form of Contract attached hereto (properly completed in accordance with said BID) and
shall furnish a BOND for his faithful performance of said Contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall in
all other respects perform the agreement created by the acceptance of said BID, then this
obligation. shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as here in stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its BOND shall be in no way impaired or affected by any extension of the time within which
the OWNER may accept such BID; and said Surety does hereby waive notice of any such

extension.




d

"pajeao sl |

100lo1d sy} 218UM SjE}S BY) Ul SSBUISN] JOBSUEL O} PSZUOLINE 8q pue (pspuswe se (/G Jejnal)) Isl| JusLnd
Jsow sjuawpedaq Aunseal] 8y} uo Jeadde jsnw SONOg Bugnoaxe sajuedwod faing - INVLIHOdWI

‘A"

ALI™NS

IVdIONINd ('S™1)

“9A0QE Y}10] 19§ I511J JeoK pue Kep oy ‘s10913( 1odoid 11oyy £q pau3is oq 01 sjuasaid asoy}
PUE POXLJe 0J210 2q 0} S[Bas 93104100 113y} PIsNED SABY suorjerodioo a1e se WAy} JO Yons pue
‘sees pue spuey 1Ay} 105 OJUNAIAY ALY AJ2Ing 9} pue edourid oY) ‘JOFTITHM SSANLIIM NI






NUMERICAL INDEX

TO
GENERAL CONDITIONS
TITLE PARAGRAPH
Contract and Contract DOCUMENES. ........cocuiiiiriiriiieeie et e 1
DIETINITIONS ...eiviiiiieiiiiieciie ettt ettt et be st s b r e se e e e sae s e s e er e be s et b s anes 2
Termination of Contract for CAUSE........coviriiriieriiiiest et s 3
PEISONNEL ... et bbb 4
Reports and Information............covriiiiniiiiineiicci e 5
Records and AUAILS..........oviiieieniiieiere e e b 6
Findings Confidential .........cc.cccoiiiiiiiiiiiiie et 7
COPYIIZRL oottt st et b e b e e st n e e ha e san e s bbb 8
Compliance With LAWS .........coiiieiiiieeeer ettt et se s sbe s e r e e se s s neneseanes 9
Interest Of Members Of City......coovevviiniiriiiieiee e 10
Interest of Other Local Public Officials ......covoviovierieiiiireeeee e 11
Interest of Contractor and EMPIOYEES .......covveriiriiriviieierreeeertee e 12
Incorporation of Provisions Required by Law .......ccocvvevviiiiniiniiineniciceee e 13
Certificates and PermitsS........cocvveivreiiiieiii ettt b s s 14
GUArantee Of WOTK .....coooiiiiiiii ettt e sr e et sbe e 15
Additional Instructions and Detail DIawings ........ccocuvcveviireerienirsiiiienienienieseesieseeseseesseseesnneenens 16
Shop OF Setting DIAWINgS.....ceevervirieriiiiiieierenere st e sre st s e sre e e enesae e e sbe e seseennene 17
Materials, Services and FaCilIties ........coovviiriiiiiniiiie ettt e e e eeabe e s e e e e e satrereesesrareeenseaenns 18
CONTRACTOR'S Title to Materials ........c.cocueeiveiiieniinieniee et 19
Inspection and Testing 0f Materials ..........cccveoviviiciiriiiiinne et 20
“OT EQUAL CLAUSE ....ecvveeiiiiiie ettt et e sea et b e et sste s e seb e e saeesbeesutensaesbeaneasseesennens 21
PaLCIIES. .. veuieiririeecrie et e e e 22
SUIVEYS ..uviieeiriiieeeite e te s etee et rir e sa e re e s ae s e ne st e s et e s b e s bt st e e e b b e e bees bt e sbaeebesanaesnesabt s s b asa e b besnaneene 23
CONTRACTOR'S ODblIZALIONS ...ovveieeaierieienieie sttt e aen s 24




-4

e soSewre] poyepmbr pue uonadwoy) 10y Swi]
Og .................................................................................................................... reeereeerrrarreevenreres S ang
G IO\ I So8ueyD)
L 1500 BIIXg] JOJ SWIIR[D)
L JUOISJFI(] PUNO,] SUOTIPUO,) SIBJINSANS
77 JIOA JO UOTOAII0D)
Gy 1010BIUO)) 0} SJUWARg
e e SOJRWISE AIPOLISJ PUE S[NPAYOS UOTIONISUO))
iy 101080U00) Aq SyuemAeg
e 258010y SOMNSUO) JUSWAE ] [euL] JO 20ueldaooy
[fprereesss s SHOLOVMLNOD Jo Anpiqisuodsay [emnpy
7 susuruSissy
G puog NSNS 10 [EUOHIPPY
G £)moog 10ENU0))
1 Jua3u] Jo Surueapy -
T Auoyny s I0omSug/10aNyoIy
I Sunoenuooqng
R e 1oenuo)) aeredog
L JOSIOY ] 99IAISS PUE 2O1ON
L K& A -JO-SIYBRY puE spue]
T SYewnsg JO senpuEnd)
(T SLIQa(] JO [BAOWISY PUE SISTUIAL] JO 3S[)
s 1oum(Q) £q souedasoy 03 Joud Aouednooq) pue os()
Qs UonoNIsuo)) 10§ suonenday yieoH pue A1eyes
R 0 JO uotsuadsng
gy UOTJU9ASIJ JUSPIODY PUE ‘spIepue)§ AJoJeg ‘Spiezep] 03 Jururelssd suonipuo) Teroadg
s SoueInsu]

HdVHOVYVd 3L



TITLE PARAGRAPH

Weather CONMItioNS .....o..oocvrvesetccseteneene oo 52
Protection of Work and Property / Bmergency .........ccooooooovovoovvveeccorooommomoooo 53
B 54
SUperintendence by COMIACION w......o..ocvverivroenoesesesoesoeeeeooooooooooo 55
Underpayments of Wages or Salaries............c..coo oo 56
Employment of Certain Persons Prohibited .................oorooroo 57
Employment of Laborers or Mechanics Not Listed in Aforesaid

Wage Determination DECiSion..............cccoreriomromsoeeeosesesooooooooo 58
Fringe Benefits Not Expressed as Hourly Wage Rates...........cooooo..coooovvoomooooo 59
Posting Wage Determination Decisions and Authorized Wage Deductions.................coco...... 60
Complaints, Proceedings or Testimony by Employees.................ooo.coommvommmmmmooo 61
Claims and Disputes Pertaining to Wage Rates ............cooooovmvrovovvooeoooo 62
Payrolls and Basic Payroll Records of Contractor and Subcontractors................ooooovovoooo . 63
Specific Coverage of Certain Types of Work by Employees............ooocooommmmroooo 64
Ineligible SUBCONITACIOLS ....ov.vecvooeveesencoeesoeeeeoeseesooooooo 65
Provisions to be Included in Certain Subcontracts...........oovvooo 66
Breach of Foregoing Wage Standards and Rates Provisions ..........coeoovvioiveoeooomono 67
Equal Employment OPPOTIUNILY ....oovovverveee oo 68
CIVIL RIGhtS ACLOF 1964....oocvivvooeeceneesesoesoeseeeeee e 69
Contlicting Conditions in Contract DOCUMENS ..o 70
IMOIHICATON. ..ot 71
ALA. General CONdItioNS.......ooo.ovoeesetetersceosoe oo 72
DIRYS ettt 73
MaIDEENANCE OF WOTK ..ot 74
ABUIUSL ettt e 75
Federal Labor Standards PIOVSIONS........c..cceresvmsorsonsssssesooooooooo 76
Delay, Disruptions or Other CIAImS ............o.covvovoroeoeesrssessooooooooooo 77

F-iii



GENERAL CONDITIONS

CONTRACT AND CONTRACT DOCUMENTS

The Plans, Specifications and Addenda, enumerated in the Agreement and Paragraph 1 of
the Supplemental General Conditions, shall form part of this Contract, and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth.
The Table of Contents, titles, headings, running headlines and marginal notes contained
herein and in said Documents are solely to facilitate reference to various provisions of the
Contract Documents and in no way affect, limit, or cast light on the interpretation of the
provisions to which they refer.

DEFINITIONS

The following terms, as used in this Contract, are respectively defined as follows:

a. "CONTRACTOR": A person, firm or corporation with whom the Contract is made
with the OWNER or Port Arthur Economic Development Corporation.

b. "Subcontractor": A person, firm or corporation supplying labor and materials or
only labor for work at the site of the project for, and under separate Contract or
agreement with, the CONTRACTOR.

c. "Work on (at) the Project”: Work to be performed at the location of the project,
including the transportation of materials and supplies to or from the location of the
project by employees of the CONTRACTOR and any Subcontractor.

d. "OWNER": Refers to the Port Arthur Economic Development Corporation.

e. "PAEDC": Refers to the Port Arthur Economic Development Corporation.

f.  "ENGINEER": Arceneaux & Gates Consulting Engineers, Inc., Port Arthur, Texas

TERMINATION OF CONTRACT FOR CAUSE

If, through any cause, the CONTRACTOR shall fail to fulfill in timely and proper manner
his obligations under this Contract, or if the CONTRACTOR shall violate any of the
covenants, agreements or stipulations of this Contract, the PORT ARTHUR ECONOMIC
DEVELOPMENT CORPORATION, shall thereupon have the right to terminate this
Contract by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof, at least five (5) days before the effective date of
such termination. In such event, all finished or unfinished Documents, data, studies,
surveys, drawings, maps, models, photographs and reports prepared by the
CONTRACTOR under this Contract shall, at the option of the PORT ARTHUR
ECONOMIC DEVELOPMENT CORPORATION, become its property and the
CONTRACTOR shall be entitled to receive just and equitable compensation for any work
satisfactorily completed hereunder. Notwithstanding the above, the PORT ARTHUR
ECONOMIC DEVELOPMENT CORPORATION
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10.

11.

12.

FINDINGS CONFIDENTIAL

All of the reports, information, data, etc., prepared or assembled by the CONTRACTOR
under this Contract are confidential, and CONTRACTOR agrees that they shall not be
made available to any individual or organization without the prior written approval of the
PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION.

COPYRIGHT

No report, maps or other Documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the CONTRACTOR.

COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable laws, ordinances, rules, orders,
regulations and codes of the Federal, State and local governments relating to performance
of the work herein, the protection of adjacent property and the maintenance of
passageways, guard fences or other protective facilities.

INTEREST OF MEMBERS OF CITY

No member of the governing body of the Port Arthur Economic Development
Corporation,, and no other Officer, Employee or Agent of the Port Arthur Economic
Development Corporation, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this Contract; and, the CONTRACTOR shall take
appropriate steps to assure compliance.

INTEREST OF OTHER LOCAL PUBLIC OFFICIALS

No member of the governing body of the locality and no other public official of such
locality, who exercises any functions or responsibilities in connection with the planning
and carrying out of the program, shall have any personal financial interest, direct or
indirect, in this Contract; and, the CONTRACTOR shall take appropriate steps to assure
compliance.

INTEREST OF CONTRACTOR AND EMPLOYEES

The CONTRACTOR covenants that he presently has no interest and shall not acquire any
interest, direct or indirect, in the study area or any parcels therein or any other interest
which would conflict in any manner or degree with the performance of his services
hereunder. The CONTRACTOR further covenants that in the performance of this
Contract, no person having any such interest shall be employed.
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17.

18.

19.

20.

detail drawings and instructions. The CONTRACTOR and the Architect/Engineer will
prepare jointly: (a) a schedule, fixing the dates at which special detail drawings will be
required, such drawings, if any, to be furnished by the Architect/Engineer in accordance
with said schedule; and, (b) a schedule fixing the respective dates for the submission of
shop drawings, the beginning of manufacture, testing and installation of materials,
supplies and equipment, and the completion of the various parts of the work; each such
schedule to be subject to change from time to time in accordance with the progress of the
work.

SHOP OR SETTING DRAWINGS

The CONTRACTOR shall submit promptly to the Architect/Engineer two (2) copies of
each shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After examination of such drawings by the Architect/Engineer and the return
thereof, the CONTRACTOR shall make such corrections to the drawings as have been
indicated and shall furnish the Architect/Engineer with two (2) corrected copies. If
requested by the Architect/Engineer, the CONTRACTOR must furnish additional copies.
Regardless of corrections made in, or approval given to, such drawings by the
Architect/Engineer, the CONTRACTOR will nevertheless be responsible for the accuracy
of such drawings and for their conformity to the Plans and Specifications, unless he
notifies the Architect/Engineer in writing of any deviations at the time he furnishes such
drawings.

MATERIALS, SERVICES AND FACILITIES

a. It is understood that, except as otherwise specifically stated in the Contract
Documents, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, superintendents, temporary
construction of every nature, and all other services and facilities of every nature
whatsoever necessary to execute, complete and deliver the work within the specified
time.

b. Any work necessary to be performed after regular working hours, on Sundays or
Legal Holidays, shall be performed without additional expense to the OWNER.

CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the CONTRACTOR or by
any Subcontractor subject to any chattel mortgage or under a conditional sale Contract or
other agreement by which an interest is retained by the seller. The CONTRACTOR
warrants that he has good title to all materials and supplies used by him in the work, free
from all liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

a.  All materials and equipment used in the construction of the project shall be subject
to adequate inspection and testing in accordance with accepted standards. The
laboratory or inspection agency shall be selected by the OWNER. The OWNER will
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