P.R. No. 15933
June 16, 2010 kv

RESOLUTION NO. /02,717
A RESOLUTION AUTHORIZING THE CITY OF PORT ARTHUR
SECTION 4A ECONOMIC DEVELOPMENT CORPORATION TO
INCORPORATE THE FIRST SOURCE EMPLOYMENT AGREEMENT
WITH ALL NEW GRANT/LOAN/INCENTIVE CONTRACTS
WHEREAS, at its regular meeting of June 14, 2010, the City of Port Arthur Section 4A
Economic Development Corporation (“PAEDC”) Board of Directors approved implementation of
the First Source Employment Agreement (the “Agreement™); and
WHEREAS, the purpose of this Agreement is to provide services of recruitment, referral
and placement of Port Arthur residents by the PAEDC with incentive recipients to ensure that all
workforce employment commitments of incentive recipients including the “good faith effort” to
employ Port Arthur residents are met and tracked,; and
WHEREAS, the PAEDC Board of Directors requires all future incentive contracts provide
that 35% of the new hires of the incentive recipients shall be Port Arthur residents; and
WHEREAS, the incentive recipient shall submit to the PAEDC quarterly reports of hiring
activity including positions to be filled, total applicants, qualifications and whether met by Port
Arthur residents, and employees ultimately hired and whether or not they are Port Arthur residents;
and
WHEREAS, the Board of Directors may provide a waiver to employers that can substantiate
by fracked statistics that the workforce required is not available within job applicants who are
residents of Port Arthur as denoted in the Agreement (Exhibit “A”).

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PORT ARTHUR, TEXAS:



Section 1.  That the facts and opinions in the preamble are true and correct.

Section 2. That the City Council hereby authorizes the PAEDC to incorporate the First
Source Employment Agreement with all new grant/loan incentive contracts to provide a source for
the PAEDC and incentive recipient to track the employment activity of incentive recipient to meet
their incentive contract commitments.

Section 3.  That a copy of the caption of this Resolution be spread upon the Minutes of

the City Council.

READ,ADOPTEDANDAPPROVEDonthiSQZQ “dayof ‘; M ,_\/ AD,2010,ata

Meeting of the City Council of the City of Port Arthur, Texas, by the following vote: AYES:

Mayor X L ,

C°“““‘“‘“""’“MM_QM%MA;M
M amd lerdlindaon D |

NoES: _A_Jong 2

/ﬂ% L iiar

DELORIS “BOBBIE” PRINCE, MAYOR

ATTESY:

(

TERRI HANKS, TITY SECRETARY (o &ehot( of )

APPROVED:

FLOYD BATISTE, PAEDC CEO
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APPROVED AS TO FORM:

GUY N. GOODSON, PAEDC ATTORNEY

APPROVED AS TO FORM:

/0 j%m

VALECIA R. TIZENO,£ITY ATTORNEY

#171743
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EXHIBIT “A”



CITY OF PORT ARTHUR SECTION 4A
ECONOMIC DEVELOPMENT CORPORATION

FIRST SOURCE EMPLOYMENT AGREEMENT

Resolution Number;

Project Name:

Project Address:

Project Contact Person

Project Contact Person Phone Number

This First Source Employment Agreement (the “Agreement”) for recruitment, referral and
placement of Port Arthur residents, is between the City of Port Arthur Section 4A Economic

Development Corporation, hereinafter referred to  as PAEDC, and

hereinafter, referred to as

3

EMPLOYER. PAEDC and EMPLOYER with the approval of the City Council of the City of
Port Arthur, Texas have executed an incentive cohtract which shall include adherence to the
provisions of this Agreement, Under this Agreement, the EMPLOYER will use PAEDC as its
first source for recruitment, referral and placement of new hires or employees for the new jobs

created by their Project and will hire 35% Port Arthur residents for all new jobs created,

1. GENERAL TERMS
A. The EMPLOYER will use PAEDC as its first source for the recruitment, referral and

placement of employees.

B. PAEDC will provide recruitment, referral and placement services to the EMPLOYER

subject to the limitations set out in this Agreement.



C. This Agreement shall take effect when signed by the parties and shall be fully
effective for the duration of the incentive contract and any extensions or modifications to the
incentive contract.

D. PAEDC and the EMPLOYER agree that for purposes of this Agreement, new hires
and jobs created include all EMPLOYER'S job openings and vacancies in the Port Arthur Area
created as a result of internal promotions, terminations, and expansions of the EMPLOYER'S
workforce, as a result of the Project.

H. RECRUITMENT
A. The EMPLOYER will complete the attached Employment Plan, which will indicate

the number of new jobs projected, salary range, and hiring dates. The EMPLOYER will notify
PAEDC of its specific need. for new employees as soon as that need is identified.

B. Notification of specific needs, as set forth in Section IL.A. must be given to PAEDC at
least five (5) business days (Monday - Friday) before using any other referral source, and shall
include, at a minimum, the number of employees needed by job title, qualification, hiring date,
rate of pay, hours of work, duration of employment, and work to be performed.

C. Job openings to be filled by internal promotion from the EMPLOYER'S current
workforce need not be referred to PAEDC for placement and referral.

D. PAEDC agrees not to release any relevant information concerning existing employees
without the prior written consent of EMPLOYER.

111, REFERRAL

PAEDC will screen and refer applicants according to the qualifications supplied by the

EMPLOYER.



IV, PLACEMENT
A. PAEDC will notify the EMPLOYER prior to anticipated hiring dates of the number of

applicants PAEDC to be referred, PAEDC will make every reasonable effort to refer at least two

qualified applicants for each Jjob opening,

persons referred by PAEDC.,

C. In the event PAEDC is unable to refer the qualified personnel requested within five
(5) business days (Monday - Friday) from the date of notification, the EMPLOYER will be free
to ditectly fill remaining positions for which no qualified applicants have been referred.
Notwithstanding, the EMPLOYER will still be requlred to hite 35% Port Arthur residents for the
new jobs created by the Project,

D. After the EMPLOYER has selected its employees, PAEDC will niot be responsible for
the employees’ actions and the EMPLOYER hereby releases PAEDC, from any liability for
employees' actions. |
V. TRAINING

PAEDC and the EMPLOYER may agree to develop skills training and on-the- -jab
training programs; the training specifications and cost for such training will be mutually agreed
upon by the EMPLOYER and PAEDC and set forth in a Separate training agreement,

V1. CONTROLLING REGULATIONS AND LAWS

A. If this Agreement in any manner conflicts with any labor employment laws or

governmental regulations, then said laws or regulations shall prevail over the terms, conditions

and agreements set forth in this Agreement.



B. PAEDC will make every effort to work within the terms of all collective bargaining
agreements to which the EMPLOYER is a party.

C. The EMPLOYER will provide PAEDC with written documentation that the
EMPLOYER has provided the representative of any involved collective bargaining unit with a
copy of this Agreement and has requested comments or objections, If the representative has any
comments or objections, the EMPLOYER will promptly provide them to PAEDC.

VIL EXEMPTIONS

A. Employment openings the contractor will fill with individuals already employed by
the EMPLOYER.

B. Job openings to be filled by laid-off workers according to formally established recall
procedures and rosters.

C. Suppliers located outside of the Port Arthur Area and who will perform no work in the
Port Arthur Area.

VHL AGREEMENT MODIFICATIONS, RENEWAL, MONITORING, AND PENALTIES

A, If, during the term of this Agreément, the EMPLOYER should transfer possession of
alf or a portion of its business concerns affected by this Agreement to any other party by lease,
sale, assignment, merger, or otherwise, the EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this Agreement.

2. Notify the party taking possession that full compliance with this Agreement is required

in order to avoid termination of the incentive contract for the Project.

'3. EMPLOYER shall, additionally, advise PAEDC within seven (7) business/calendar
days of the transfer. This advice will include the name of the_ party taking possession and

the name and telephone of that party's representative.



B. PAEDC shall monitor EMPLOYER'S performance under this Agreement.  The
EMPLOYER will cooperate in PAEDC" monitoring effort and will submit a Contract
Compliance Form to PAEDC quarterly.

C. To assist PAEDC in the conduct of the moﬁitoring review, the EMPLOYER will make
available payroll and employment records for the review period indicated.

D. If additional information is needed during the review, the EMPLOYER will provide
the requested information to PAEDC, |

E. With the submission of the final request for payment from the Board, the EMPLOYER
ghall:

1. Document in a report to the Contracting Officer its compliaﬁce with the requirement

that 35% of the new employées hired by the project be Port Arthur residents; or

2. Submit a request to the Contracting Officer for a waive_r of compliance with the
requirement that 35% of the new employees hired by the project be Port Arthur residents
and include the following documentations:

a. Material supporting a goad faith effort to comply;

b. Referrals provided by PAEDC and other referral sources; and

c. Advertisement of job openings listed with PAEDC and other referral sources,
F. The Contracting Officer may waive the requirement that 35% of the new employees

hired by the Project be Port Arthur residents, if the Contracting Officer finds that:

1. A good faith effort to comply is demonstrated by the contractor;
2. The EMPLOYER is located outside the Port Arthur Area and none of the contract

work is performed inside the Port Arthur Area;



3. The EMPLOYER enters into a special workforce development training or placement

arrangement with PAEDC; or

4. PAEDC certifies that insufficient numbers of Port Arthur residents in the labor market

possess the skills required by the positions created as & result of the contract.

G. Willful breach of this Agreeﬁlent by the EMPLOYER, failure to submit the Contract
Compliance Report, or deliberate submission of falsified data, may be enforced by the
Contracting Officer through either imposition of penalties, including monetary fines of 15% of
the total amount economic development incentive awarded or recommendation of termination of
the incentive contract.

H. The EMPLOYER and PAEDC, or such other agent as PAEDC may designate, may
mutually agree to modify this Agreement.

L. The project may be terminated because of the EMPLOYER'S noncompliance with the

provisions of this Agreement,

Dated this day of 20
Signed:
Port Arthur EDC Signature of Employer

Name of Coﬁ:pany

Address

Telephone

E-mail
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TRIANGLE
2008] 746,287 0 0 132,632{ 1,182 | 112,502 165,511 299,443 | 58,635 76,221 126,026 1,718,339
2007] 1,003,835 162,742 5,975 |216,434 62,229 | 222 835| 746,315 559,642 | 125,456 299,860 266,126 3,671,449
2008 1,298,984 | 139,527 38,167 { 328,315| 52,240 122,263 [1,081,290( 743,200 | 43,141 147,844 398,342 4,393,403
2009{ 1,356,999 | 152,686 81,938 { 276,095 | 51,668 97,306 | 1,160,865} 821,912 | 50,701 224 656 350,670 4,656,130

4,406,105 | 454 955 | 136,080 953,376 | 167,319 554,906 3,153,981 2,424,287 1 277,933 748,581 1,141,164 | 14,439,321
31% 3% 1% 7% 1% 4% 22% 17% 2% 5% 8%

DMC [ $310,000
2008| 220,492 63,258 222,666 | 336,786| 4,482 133,553 53,699 |155,582| 10,671 220,280 1,421,469
2009| 202,992 129,190 0 184,056 1631,963| 110,436 173,132 48,773 |[175,042 0 1,411,314| 3,066,898

423,484 {192 448 0 | 406,722 | 968,749| 114,918 306,685 | 102,472 | 330,624 10,671 }1,631,594| 4,488,367
9% 4% 9% 22% 3% 7% 2% 7% 0% 36%

TEAM

2000| 214,899 |292,452| 192,442 365,946 | 77,151 | 314,416 | 586,354 | 533,247 | 88,988 | 137,230 | 354,146 | 3,196,019
7% 9% 6% 11% 2% 10% 18% 17% 3% 4% 11%

MC-0O0
2006 117,181 6,104 123,285
2007 121,513 118,733 0 140,921| 8,973 154,543 | 843,833 | 341,898 20,084 | 487,651 1,284,061| 3,525,675
2008] 129,383 90,279 0 16,533 | 103,546{ 197,983 497,086 | 452,442 | 21,280 | 353,394 1,651,768 3,413,694
2008| 113,716 | 73,305 0 1,905 | 46,682 | 203,816 153,826 | 172,029 | 20,949 | 418,272 _ 666,993 1,871,483




364,612 |282,317 0 159,359 | 159,201 556,342 1,494,745 966,369 | 62,313 | 1,259,317} 3,502,822 8,810,862
4% 3% 2% 2% 6% 17% 11% 1% 14% 40%

RES - _$392.040
2005 1.827 1827
2006 9,251 23,886 33,137
2007] 110,436 0 0 7,861 0 0 22,729 463,704 | 26,538 14,734 0 646,002
2008| 324,378 0 0 9,141 0 48,654 0 328,964 | 79154 80,384 29,974 900,649
2009| 253,353 0 0 20,848 0 57,756 | 40,135 255,353 41365 63,974 0 732,784

688,167 0 0 37.850 0 106,410| 62,864 | 1,048,021|147,057| 159,092 29,974 2,279,435
30% 2% 5% 3% 46% 6% 7% 1%
ABRAHAM
MFG
2007 470 223,335 65,729
2008 63,085 40,300
2009 105,794 75,766
0.00 0.00 0.00 - 470 0 0 0 - 392,214 0 0 181,795 574,479 -
0% mm$ 32%
TOTAL LAND INCENTIVE GRANTED LAND .| $1,094,080
TOTAL CASH INCENTIVE GRANT $3,201,410
TOTAL LOAN GRANTED $388,406
_ _
TOTAL PROJECT PAYROLL $33,788,483
_ _
TOTAL PROJECT PORT ARTHUR PAYROLL 5,466,611
| _ _
PORT ARTHUR % OF PAYROLL 16.18%
_ _ _




