
P. R. No. 18232
3/5/2014 CS

RESOLUTION NO. fLf(L/[;:;
A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO AN AGREEMENT WITH LABICHE
ARCHITECTURAL GROUP, INC. AND FURTHER
AUTHORIZING THE CITY OF PORT ARTHUR SECTION 4A
ECONOMIC DEVELOPMENT CORPORATION TO
PROVIDE .FUNDING FOR SAID PROJECT IN THE AMOUNT
OF $52,000 FOR THE DESIGN, CONSTRUCTION
MANAGEMENT, AND PROVISION OF COST .ESTIMATES
FOR PARK IMPROVEMENT PROJECTS AT LIONS,
LAKESIDE, LINCOLN, MONTROSE AND ROSE HILL
PARKS.

WHEREAS, the City Council of Port Arthur and the City of Port Arthur Section 4A

Economic Development Corporation (the "PAEDC") has approved funding in the amount of

$460,000 for park improvement projects at Lions, Lakeside, Lincoln, Montrose, and Rose Hill

parks; and,

WHEREAS, it has been deemed necessary to engage an architect to design, manage

construction and provide cost estimates for said park improvement projects; and

WHEREAS, at the PAEDC Special Meeting on March 10, 2014, the Board of Directors

approved funding in the amount of $52,000 and agreed to enter into an agreement with Labiche

Architectural Group, Inc. for the aforementioned architectural work, as delineated in Exhibit

"A" attached hereto.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF PORT ARTHUR, TEXAS:

Section 1. That the facts and opinions in the preamble are true and correct.



Section 2. That the City Manager on behalf of the City of Port Arthur is herein

authorized to enter into an agreement with Labiche Architectural Group, Inc., as delineated in

Exhibit "A".

Section 3. That the CEO of the PAEDC is authorized to enter into the same

agreement delineated in Exhibit "A" to provide funding in the amount of $52,000 in conjunction

with the City for said project.

Section 4. That a copy of the caption of this Resolution be spread upon the Minutes

of the City Council.

READ, ADOPTED AND APPROVED on this 18~y ofh~ A.D., 2014,

at a Meeting of the City Council ofthe City of Port Arthur, Texas, by the following vote:

NOES: 6 ~CJ'rV?=

ATTEST:

Sherri Bellard, City Secretary

APPROVED: ~

FIO~EDCCEO
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APPRO E AS TO FORM/7

...oGoC!S:~
Guy N. Goodson, PAEDC Attorney

APPROVED AS TO FORM:
\
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Document 8101'" - 2007
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Tenth day of FcbrualY in the year Two Thousand and Fourteen

(In words. indicate day, month andyear.)

BETWEEN the Architect's client identified as O,e Owner:
(Name. legal status, address Gnd other information)

City of Port Arthur (Owner)
P.O. Box 1089
Port Arthur. Texas 77641

Port Arthur Economic Development Com, (Party responsible for Financing)
4173 39"' Street
Port Arthur. Texas 77642

and the Architect:
(Name, {ega'status, address and other information)

The LaBiche Architectural Group. Inc,
7999 Gladys Avenue, Suitel01
BcauJ1lo.nt. Texas 77706

for tIle followjng Project:
(NC/111e, location and de/ailed descrip/fon)

City of Port ArUlUrPark Improvements
(5 Parks)

The Ov.;ucr and Architect agree as follows.

This document has important
legal consequences. Consultation
with an attorney
is encouraged with respect to
its completion or modificalion.

Init.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
~ 1.1 This Agreement is based on the Initial Jnformatlon sel forth in this Article 1 and in opllonal Exhibit A:Initiai
In formation:
(Complete Exhibit A. Initia/ In/ormation, and inCOllJOrale if il1tO the Agreement at Section /3. 2, or slale belmv Initial
h!?ormalion slIch as delairs of the Project's site and program, Owner's contmctors and consultants, Architect's
consultants, Owner's budget for Ihe Cost of the Work; authorized representatives, anticipated procurement melltoc/,
and other irformation relevant 10 the Project.)

~ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion oflhc: Work are
set forth below:

,1 CommenCC111cIlt of construction date:

Unknown

,2 Substantial CCrl.:\plctiolldate:

Unknown

~ 1.3 The Owner and Architect may rely on (hc Initial infonna(ion. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjusllhc
schedule, the Architect's services and the Architect's compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBilITIES
~ 2,1 The Architect shall provide the professional services as set forth in this Agreement.

AtAOocument 81 GiT'" _ 2007 (formrtrly 8151'" -19971. Copyrighl@1974, 1978, 1987, 1997 and 2007 byThe American Inslilule of Architects. All rights
roserveg. WARNING: 1his AlA" Document is protected by U.S. Copyright Lill'! <lnd lntcrnulialwl Trenlies. UIlRllthoriz:ed relHoell/elion 01' di:;lriiJutioll \Jf 2
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Init.

~ 2,2 The Architect shall perform its services consistent with the professional skill and care ordillarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

~ 2.3 The Architect shall identify a represcntativc authorized to act on behalf of the Architect with respect to the
Project.

~ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

~ 2.5 The Architect shaH maintain the following insurancc for the duration of this Agreement. Ifany oftlle
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shan reimburse
the Architect for any additional cost:
(Identifv types and limits ofillsural1ce coverage, and other insurance requirements applicable to the Agreement, if
any.)

,1 General Liability

1,000,000

,2 Automobile Liability

1,000,000

.3 Workers' Compensation

.4 Professional Liability

1.000,000

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
~ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary
slluctural, mechanical, and electrical engineering services. Services not set forth in this Article 3 arc Additional
Services.

~ 3.1.1 The Architect shaH manage the Architect's services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

9 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consullants. The Architect shaH bc entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner"s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of allY error, omission or inconsistency in such services or information.

~ 3.1,3 As soon as practicable after the date of this Agreement, the Architect shall submit for the OI;\'11er-;,\approvala
schedule for the performance of the Architec('s services. The schedule initially shall include anticipated dates for thc
commencement of construction and for Substantial Completion of the \Vork as sct forth in the Initial Information. The
schedule shall include allowances for periods of time required f-orthe Owner's review, for the performance of tile
Owner's cOllsultants, and for approval of submissions by authorities havillgjurisdiction over the Project. Once
approved by llle Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the OWlfer's approval, the Architect shall adjust the schedule, ifnccessary, as the Pmjec(
proceeds until the commencement of construction.

AlA Document 8101 'M _ 2007 (formerly B1511" -1997). Copyright@ 1974, 1978. 1987. 1997 and 2007 by The American Institute or Architecls. All ri9hts
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9 3.1.4 The Architect shalt not be responsible for an OV/ner's directive or substitution made without the Architect's
approval.

~ 3.1.5 The Architect shall, at appropriate limes, contact the governmental authorities required to approve the
Construction Documents and the enlitics providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

~ 3.1.6111e Architect shall assislthc Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project

~ 3.2 SCHEMATIC DESIGN PHASE SERVICES
~ 3.2,1 The Arch'1Cct shall review the program and other information fumished by the Owner. and shall review laws,
codes, and regulations applicable to the Architect's services.

~ 3.2.2 The Architect shan prcpare a preliminary evaluation oflhe Owner's program, schedule, budget for the Cost of
the Work, Project site, and thc proposed procurement or delivery mcthod and other Initial1nformation, each in tcnns
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered ill the infonnation, and (2) other information or consulting services that may be rcnsonably
needed for the Project.

~ 3,2,3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
altemativc approaches to design and c011s1ructionof the Project, including the feasibility of incorporating
environmentally responsible design approaches, The Architect shaH reach an understanding with the Owner regarding
the requirements of the Project.

~ 3.2,4 Based on the Project's requirements agreed upon with the Owner. the Archilect shall prepare and present for
the OI},'l1cr's approv~1 a preliminary design illustraling the scale and relationship oftlle Project components.

9 3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction materials sllall be noted on the drawings or described in "",riting.

9 3.2,5,1 The Architect sball consider environmentally responsible design a!tcmativcs, such as material choices and
building orientalion, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work, The Owner may obtain other
environmentally responsible design services under Article 4.

9 3,2,5,2 The Architect shall consider the value of altern alive materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule and budget for the Cost of the Work.

~ 3.2,6 The Architect shall submit to the Owncr an estimate of the Cost of the Work prepared in accordance with
Section 6.3. '

9: 3,2,7 The Architect shall sutJ;Q,it the Schematic Design Documents to the Owncrl and request the Owner's approval.

~ 3.3 DESIGN DEVELOPMENT PHASE SERVICES
~ 3,3,1 Based on the Owner's and the City of Port Arthur's approval of the Schematic Design Documents, and on the
Owner's and the City of Port Arthur's authorization of any adjustments in the Project requirements and the budget for
the Cost of the \Vork, the Architect shall prepare Design Development Documents for the Owner's and the City of
Port Arthur's approval. TIle Design Development Documents shall illustrate and describe the development of the
approved Schematic Design Documents and shall consist of drawings and other documents including plans, sections,
elevations, typical construction details, and diagrammatic layouts of building systems to fix and describe the size and
character of the Projcct.as to architectural I structural, mechanical and electrical sys(ems, and such other clements as
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may be appropriate. The Design Development Documents shall also include oulline specifications that identify majO!'
materials and systems and establish in general their quality levels.

9 3.3.2 The Architect shall update the estimate oflhe Cost of thc Work.

9 3.3.3 The Architect shall submit the Design Development Documcnts to the ~Owncr and the City of Port
Arthul', advise the Owner of any adjustments to the estimate of the COSloflhe Work, and request the OVvTIcr'sand the
City erPort Arthur's approval.

!i 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
~ 3.4.1 Based on the OW'l1er's approval oflhe Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shaH prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further developmcnt of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construcllhe Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Arc11itect shall review in accordance with Section 3.6.4.

~ 3.4.2 The Architect shaH incorporate into the Construction Documcnts the design requirements of governmcntal
authorities having jurisdiction over the Project.

9 3.4.3 During the development of the Construction Documents, the Architect shall as~is( the Owner in the
development and preparation of (I) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agrecmcnt bctwccn the Owner 2nd Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of (he Contract for Construction and Specifications and
may include bidding requirements and sample forms.

9 3.4.4 The Architect shall update the estimate for the Cost of the Work.

~ 3.4,5 The Architect shall subnlit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost oftlle Work, take any action required under Section 6.5, and request the Owner's approval.

!i 3.5 BIDDING OR NEGOTIATION PHASE SERVICES
!i 3.5.1 GENERAL
The Architect shall assist tbe Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architcct shall assist the Owner in (I) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) dclcnnining the successful bid or
proposal, ifany; and, (4) awarding and prcparing COntracts for constructioll.

!i 3.5.2 COMPETITIVE BIDDING
~ 3.5,2.1 Bidding Documcnts shall consist of bidding requiremcnts and proposed Contract Documents.

9 3.5.2.2 Thc Architect shall assist the Owncr in bidding the Project by
.1 procuring the reproduction of Bidding Documents for distribution to prospcctive bidders;
.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of

the bidding process, and maintaining a (og of distribution and retrieval and of the amounts--c{ deposits,
if any, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospcctive bidders;

.4 preparing responses to questions from prospective bidders and providing clarifications and
inlcrpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

~ 3,5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents penuit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.
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9 3.5.3 NEGOTIATED PROPOSALS
9 3.5,3,1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

~ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
.1 procuring the reproduction of Proposal Documents for distribulion to prospective contractors, and

requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
,3 participating in negotiations with prospective contractors, and subsequently preparing a summary

report of the.negotiation results, as directed by the Owner.

~ 3.5.3.3 The Architect sllall consider requests for substitutions, if the Proposal Documents pennit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to aU prospective contractors,

9 3.6 CONSTRUCTION PHASE SERVICES
9 3.6.1 GENERAL
~ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AlA Document A20I™-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AlA Document A2GI-200?, those modifications shall not affect the Architect's services under this
Agreement unless the Owner and the Architect amend this Agreement.

~ 3.6.1.2 The Architect shall advise and consult with the Owncr during the Construction Phase Services. The Architect
shall have authority to act on behalf of the O\.Vl1cronly to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Archilect be responsible
for the Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents, The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of lhe Contractor or of any other persons or clltities performing
portions of the Work.

~ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the dale the Architect issues the final Certificate for
Payment.

~ 3.6.2 EVALUATIONS OF THE WORK
S 3.6.2.1 The Architecl shall visit the site al intervals appropdate lo the stage of construclion, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and qualityofthe portion of the Work completcd, and
to detelmmc, in gencral, if the Work observed is being performed in a manner indicating thut the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspect£ons to check the quality or quantity of the Work. On the basis oflhe site visits,
lhe Architect shall keep the Owner reasonably informed about the progress and quality aflhe portioll of the Work
completed, and report lOthe Owner (l) known deviations from the Contract Documents and frOI11the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

9 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or te!':ting
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. Howeve:~peither this authority of the Architect nor a decision made in good faith either to
exercise or 110tto exercise such authority shall give rise lOa duty or responsibility of the Architect to 1he Contractor,
Subcontractors, matcrial and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

9 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract DocuI11cntson wrillen request of either the Owner or Contractor. Th~ Architect's response to such requesls
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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~ 3.6.2.4 Interpretations ilnd decisions of the Architect shall be consistent with the intcnt of and rcasonably inferable
from the Contract Documents and shall be in writing or in the fonn of drawings. Vo,'hcn making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall nol be lLable for results ofinlerprctatiolls or decisions rendered in good faith. The
Architect's decisions on matters rc1ating (0 aesthetic effect shall be final if consistent with the inten! expressed in the
Contract Documen ts.

~ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that tcnn
is defined in AlA Document A20 1-2007, the Architect shall render initial decisions Oll Claims between the O\'vner and
Contractor as provided in the Contract Documents.

~ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
3 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts, The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's evaillation of the Work as provided in Section 3.6.2 ?nd on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations arc subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent lests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

~ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on~site inspections to check the quality or quantity of the Work. (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of reqUisitions received fl:om
Subcontractors and material suppliers and other data requested by the Owner to substantiate (he Contractor's right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

~ 3.6.3.3 The Architect shaH maintain a record of the Applications arid Certificates for Payment.

~ 3.6.4 SUBMITTALS
~ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shallnol unreasonably delay or withhold
approvaL The Architect's action in reviewing submiltals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect's professional judgment to penni! adequate review.

~ 3.6.4.2 Tn accordance with the Architect~approved submittal schedule. the Architect shall review and approve or take
other appropriate action upon the Contractor's submittals such as Shop Drawings. Product Data and Smnples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
arc the Contractor's responsibility. The Architect's review shall nol constitute approval of safety precautions or,
unlc:'is otherwise specifically stated by the Architcct, of any construction means, methods, techniques, sequences or
procedures. The Architcct's approval of a specific item shall not indicate approval oran assembly of which the item is
a component.

~ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specif)qhc
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related 10 the Work dcsih'11cdor eerlified by the design professional retained by the Contractor
that bear such profcssional 's seal and signature when submiucd Lothe Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

~ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for infonnation
about the Contract Documents. The Architect shall set fonh in the Contract Documents [he requirements for requests
for information. Requesls for information shall include, at a minimum, a detailed written statement that indicates the
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specific Drawings or Specifications in need of clarification rmd the nalure of the clarification requested. TIle
Architect's response to such requests shall be made in \WiLingwithin any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate. the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

~ 3.6.4.5 The Archilect shall maintain a record of submittals and copies of submittals supplicd by the Contractor in
accordance with the requirements oflhe Contract Documents.

~ 3.6.5CHANGES IN THE WORK
~ 3.6.5.1 The Architect may authorize minor changes in the Work that arc consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension oflhe Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents.

~ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

~ 3.6.6 PROJECT COMPLETION
~ 3.6.6.1 The Architect shall conduct inspections to delermine the date or dates of Substanlia I Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner. for the Owner's review and records. written w3lTanties and related documents required by the Contract
Documents and assembled by the Conu'actorj and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documcnts.

~ 3.6.6.2 Thc Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Docurnents and to verify the accuracy and complcten.ess of the list submitted by the
Contractor ofWark to be completed or corrected.

S 3.6.6.3 When the Work is found to be substantially complete, lhe Architect shall intbrrn the Owner about the balance
oftbe Conu'act Slim remaining to be paid {he COlllractor, including the amount to be retained from the Contract Sum,
jfany, for final completion or correction of the Work.

~ 3.6.6.4 The Architect shall forward to the Owner lhe following information received from the Contractor: (1)
consent of surety or sureties, if any. to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liells; and (3) any other
documentation required of the Contractor under the Contract Documents.

~ 3.6.6.5 Upon request of the Owner. and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeling with the Owner to review the facility
operations and perfonnance.

ARTICLE 4 ADDITIONAL SERVICES
~ 4.1 Additional Services listed below arc not included in Basic Services but may be required fOf the Project. The
Architect shall provide the listed Additional Services only if specifically dcsigna{ed in the table below as the
Architect's responsibility. and the Owner sbnll compensate the Architect as provided ill Section 11.2.
(Designate the Additional Services the Architect shall provide in the second column vfthe table below. In the third
column indicate whether the service description is located in Section 4.2 0/" in 011 attached exhibit. If in an exhibit,
identify the exhibii.)

Additional Services Responsibility Localion of Service Description
(Architect, Owner (Section 4.2 below or in an exhibit

or attached /0 ,~~~~document alld

Not Provided) identi Jed below)

~ 4.1.1 Programming Not Provided

& 4.1.2 Multiple preliminarv desiQ"ns Not Provided

& 4.1.3 Measured drawings Not Provided

& 4.1.4 Existinu facilities survevs Not Provided

& 4.1.5 Site Evaluation and Planninl! ffi203™ 2007' I Architect
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4.1.6 Buildil1i! information mode1ino Not Provided
4.1.7 Civil engineering Architect
4.1.8 Landscanc design 8.-rchitect

~ 4.1.9 Architectural Interior Design (B252™ 2007\ Not Provided
6 4.1.10 Value Analvsis (B204™_2007) Not Provided
4.1.11 Detailed cost cstiniating Not Provided
4.1.12 On-site nrciect renrcscntalion Not Provided
4.1.13 Conformed construction documents Not Provided
4.1.14 As~DesT(!lledRecord drawings Not Provided
4.1.15 As-Constructed Record drawincrs Not Provided
4.1.16 Post occunancv evaluation Not Provided
4.1.17 Facilitv SUDport Services (B21 0'" 2007) Not Provided

I 4.1.18 Tenant-related services Not Provided
4.1.19 Coordination of Owner's consultants Not Provided

I 4.1.20 Telecommunications/data desil!ll Not Provided

I 4.1.21 Security Evaluation and Planning (B20GTM 2007\ Not Provided

I 4.1.22 Commissioninl! fB211™ 2007) Not Provided

I 4.1.23 Extensive environmentally l'esoonsible design Not Provided

I & 4.1.24 LEE])" Certification (B214Th' 2007) Not Provided
~ 4.1.25 Fast-track design services Not Provlded
& 4.1.26 Historic Preservation (B205™-2007) Not Provlded
S 4.1.27 Furniture, Fumishings, and Equipment Design Not Provided

(B253"'-2007)
I

~ 4.2 [nsert a description of each Additioilal Service designated in Section 4.1 as the Architect's responsibility. if not
further described in an exhibit attached to this document.
N/A

~ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect" to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect's schedule.

~ 4.3.1 Upon recognizing the llc:ed to perform the following Additional Services, the Architect shall notify the O\Vl1Cr

with reasonable promptness and explain the facls and circumstances giving rise to the need. Thc Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:

.1 Services necessitated by a change in the Initial Informntion, previous instructions or approvals given by
the Owner, or a material change ill the Project including, but not limited to, size, quality, complexity.
the Owner's schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the Owner's request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the cnactm.cnl or
revision afcades, laws or regulations or official interpretations;

.4 Services necessitated by decisions oflhe Owner not rendered in a timely manner or any oiher.failure of
performance on the part of the Owner or the Owner's consultants or contractors; .,

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for a!temate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal procecding. cxcept where the
Architect is parly thereto;

.9 Evaluation of the qualifications of bidders or persons providing proposals;

.10 Consultation cOl1cerningrepJaccmclll of Work resulling from fire or other cause during constl1lction; or

.11 Assistance to the Initial Decision Maker, if other than the Architect.
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~ 4.3.2 To avoid delay in the Construction Phase, the Architect shaH provide the fcHow-ingAdditional Services, notify
the O""'11crwith reasonable promptness, and explain the facts and circumstances giving rise \0 the need. lfthe O\vner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architcct for those services:

.1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such infmmation is available to the Contractor fi-om a careful study and
comparison oflhe Contract Documents, field conditions, other Owner-provided information,
Contractm.-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's
proposals and supporting data, or the preparation or revision ofInstruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Contra.ctor aJ1dmaking subsequent reVIsions to
Instruments of Service resulting therefrom; or

.6 To the extent the Architect 'g Basic Services are affected, providing Construction Phase Services 60
days after (l) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

~ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limils set forth below as Additional
Services. When the limits below are reached) the Architect shall notify the Owner:

.1 Two ( D revIews of each Shop Drawing, Product Data item, samplc and similar submittal of the
Contractor

.2 () vir:;itsOne ( 1 ) visit per week to the site by lhe Architect over the duration of the Project during
construction

.3 Two (:f..J inspections for any portion of thc Work to determine whether such portion of the Work is
substanlially complete in accordance with the requirements of the Conlract Documents

.4 f--Two (2) inspections for any portion of the V{ork to determine final completion

9 4.3.4 If the services covered by this Agreement have not been completed within twelve ( ill months of the date of
this Agreement, lhrough no fault of the Architect, extension of the Architect's services beyond thaltime shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
~ 5.1 Unless olherwise provided fOl" under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
0W11er's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written requesl -£i.om
the Architect, the Owner shall furnish the requested infoffi1ation as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

~ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (l) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owncr's other costs; and, (3) reasonable conti.ngencies
related to all of these costs. If the Owner significantly increases or decreases [he Owner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shaH thereafter agree to a corresponding
change in tbe Project's scope and-quality.-,
~ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalfwithrcspect to the Project The
Owner with the consent of the Citv efPort Arthur, shall render decisions and approve the Architect's submiHals in a
timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Architect's services.

9 5.4 The Owner shall furnish surveys to describe physical characteristics, legallimita[ions and utility IOG.:"ltionsfor the
site of the Projccl, and a wriltcnlegal descrip1ion of the site. The surveys aud legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and
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con lours ofthc site; iocations, dimcnsions and necessary data with respect to existing buildings, other improvemcnts
and trees; and information conccming available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information 011 the survey shall be referenced to a Project benchmark.

~ 5.5 The Owncr shall furnish scrvices of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation lests, cvaluations of hazardous matcrials, seismic
evaluation, ground COITOsiol1tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written rcports and appropriate recommendations.

~ 5.6 The Owner shall coordinale the services of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall fumish copies of the scope of services in the contracts between the
Owner and the OWllcr's consultants. TIlc Owncr shall furnish tllCservices ofconsu[tallts otllcr than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates thalthcy arc rca:)onably required by the scope of the Project. The Owner shall require that
ils consultants maintain professional liability insurallce as appropriate to the services provided.

9 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

~ 5.8 The Owner shall furnish all legal, insurance and accounting scrvices, including auditing services, thaI may be
reasonably necessary at any time for the Project to mect the Ow.ner's necds and interests.

9 5.9 The Owner shall provide prompt \vriUel1notice 10 the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

~ 5.10 Except as otherwise provided in this Agreement, or when direct commlUlications have been specially
authorized, the Owner shall endeavor to conm1Unicate with the Contractor and the Architect's consultants tIlrough the
Architect about matters arising out of or relating to the Contract Documents, The Owner shall promptly nOlify the
Architect of any direct communications that may affect the Architect's services.

~ 5.11 Before executing the Contract for Construction, the Owncr shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Owner shaH provide the Architect a copy oflhc executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

9 5.12 The Owner shat! provide the Architect access to the Project site prior to commencement of the Work and shall
obligate {he Contractor fo provide the Architect access to the Work whercvel . .it is in preparation or progress.

ARTICLE 6 COSTOF THE WORK
~ 6.1 For pw.poses of this Agrecment, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs,
overhead and profit. The Cost of the Work docs no\ include the compensation oflIle Architect, the costs of tIle land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

~ 6.2 The Owner's budget for the Cost of tile Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations oflhe Owner's budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated cstimates of the Cost of the Work prepared by the Architect,
rcprcsent the Architect's judgment as a design professional. It is recognized, however, that neither the Architect,llor
the Owner has control over the cost arIabor, materials or equipment; the Contractor's melhods of determining bid
prices; Or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and docs not
warrant or represent that bids or negotiated prices wm no! vary from thc Ov>,ner's budget for the Cost oflhe Work or
from any estimate of the Cost of the Work or cvaluation prepared or agreed to by the Architect.

~ 6.3 In preparing estimates of the Cost of Work, the Atchitect shall be permitted to include contingencies for design,
bidding and price escalation; to dclermine what materiais, equipment, componcnt systems and types ofcol1struction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scopc ofthe Project;
and 10 include in the Contract Documents alternate bids as may be necessary to adjust the estimated. Cost of the \\fork
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to meet the Owner's budget for the Cost of the Work. The Archilcc['s estimate of the Cost of the Work shall be based
Oil Current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect ~hall provide such services as an Additional Service under Article 4.

~ 6.4 If the Bidding or Negotiation Phase has not commenced wit11in90 days after the Architect submits the
Construction Documents to the Owner, through no t:1UI1 of the Architect, the Owner's budget for the Cost of the \Vork
shall be adjusted to reflect changes in the gcncrallevc1 of prices in the appHcablc construction market.

9 6.5 Ifatany time the Architect's estimate ofthc Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations 10 the Owner to adjust thc Project's size, quality or
budget for the Cost oftl1e Work, and the Owner shall cooperate with the Architect in making such adjustments.

9 6.6 If the Owner's budget for the Cost of the Work at the conclusion aflhe Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owncr shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of tile Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation \-",ilhthe Architcct. revise the Project program, scope, or quality as required to reduce
theCos[ of the Work; or

.5 implement any other mutually acceptable altcmative.

~ 6.7 ffthe Owner chooses to proceed under Section 6.6.4. the Architect, \vilhout additional compensation. shall
modify the Construction Documents as necessary to comply WiOl the Owner's budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6. L The
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTSAND LICENSES
~ 7.1 The Architect and the Owner warranlthat in transmitting Instruments of Service, or any other information. the
transmitting party is the copyright owner of such information or has permission fi'om the copyrigllt owner to transmit
such information for its usc on the Project. If the Owner and Arch ilecl intend to transmit Instruments of Service or any
other information or documentation in digital form. they shall endeavor to establish necessary protocols governing
such transmissions.

~ 7.2 The Archi(ect and the Architect's consultants shall be dccmed the authors and owners or their respective
Instruments of Service, including the Drawings and Specificalions. and shall relam all COlllmon law, statutory and
other reserved rights, including copyrights, Submission or distIibutioll ofInstTuments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed a!ipublication in
derogation of the reserved rights of the Architect and Ule Architect's consullants.

~ 7.3 Upon execution of this Agreement. the Architect grants to the Owner and the City efPort Arthur, Texas. a
nonexclusive license to use the Architect's Instruments of Service solely and exclusively for purposes of constructing,
using, maintaining, altering and adding to the Project. provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under this Agreement. The Architect shall obtain similar
nonexclusive licenses from the Architect's consultants consistent with this Agreement. The license granted under this
section permits the Owner to authorize the Contractor, Subcontractors, SubRsubcontraclors, and material or
equipment suppliers, as well as the .Owncr's consultants and separate contractors, to reproduce applicable portions of
the Instruments of Service solely ano"exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall tcmlinate.

~ 7.3.1 In the event the Owner or the City of Port Arthur uses the Il1stnuncnts of Service without retaining the author of
the Instruments of Service, the Owner andlor the City of Port Arthur releases the Architect and Architect's
consultant(s) fj'om all claims and causes of action arising from such uses. TIle Owner, and the Citv of Porl Arthur to
the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its consultants from all
costs alld expenses, including lhe cost of defense, related to claims and causes of action asserted by any third person or
entity to the extent such costs and expenses arise from the Owner's usc of the Instrumenls of Service under this
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Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreenlent for
cause under Section 9.4.

~ 7.4 Except for the liccnses granted in this Article 7, no othcr license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegatc, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior writtcn agreement of the Architect. Any unauthorized use of the
Instruments of Service shan be at the Owner's sale risk and without liability to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES
~ 8.1 GENERAL
~ 8.1.1 The Owner and Architect shall commence all claims and causes ofactiol1~ whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreemcnt in accordance with the requirements of thc
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not morc than 10 years after the date ofSubstanlial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

9 8.1.2 To the extent damages arc covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants

l
agents and employees of the other for damages, except such rights

as they may have to the proceeds of such insurance as set forth in AlA Document A20l~2007, General Conditions of
the Contract for Const.ruction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents and employees of any of them similar waivers in favor of the olher parties enumerated herein.

~ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes Of other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party's termination of this Agreement, except as specificaHy provided in Section 9.7.

~ 8.2 MEDIATION
~ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. Ifsuch matter relates to or is the subject ofa lien
arising out of the Architect's services) the Architect may proceed in accordance with applicable law to comply with the
Hen notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

~ 8.L.2111e Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the p~rtics mutually ngrce otherwise, shall be administered by the American
Arbitration Association in accordance with its Comtruction Industry Mediation Procedures in effect on the date orthc
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedingsl which shall be stayed pending mcdia[ion for a period 0[60 days
fl.-omthe date of filing, unless stayed for a longer period by agreemcnt of the parties or court ordcr. If an arbitration
proceeding is stayed pursuant to this section, the parflcs may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

~ 8.2.3 The parlies shall share the mediator's fcc and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court havingjurisdiction thereof .

'"
9 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8,2, the method of binding
dispule resolution shall be the following:
(Check the appropl'iate box. If the Owner and Architect do not select a melhod of binding dispute resolution below, or
do nol subsequent(v agree in ~",'riling10a binding dispute resolution method ofher Ihan litigation. the dispute wi/I be
resolved in a court of competent jurisdiction.)

[ J Arbitration pursuant to Section 8.3 of this Agreement

[!J Litigation in a court of competent jurisdiction
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[ J Other (Specify)

~ 8.3 ARBI1RAliGN
~ 8.3.1 If I:he f.larlies he, e seleetetl arbi-tffiliOB AS tke metheEl fer binding !Jisp\:ll:e resetutioa in tHis "\greem€f1t, aH)'
elaim, aisfHite or ether mat-1er 1ft EJouesOOll arisiFlg Slit of or relaleElte tHis Agreement s1:I8jeet le, eHl 110tre501 ieEl '8) ,
~!lal+-be s'tlajeet to areltfe!ten .,hiefl, unless thef.larties ml;l~!:1a]l)' agree otherwise, sRal1 ee IH:hmnisterce 13Y
lhe AmeriesR J'd'19itratiofl Asseeialiofl ifl aeeorasI:ee with i~s CaHSlfl:leliofl IRElush) •••\rei~Tatien R1:lles iR effect Of! the
elate eflhis Agreelt1efll. A eemone far arl:lilra:ioR shall se mase in .,'filing, e!eJi'tel'ea to the ether part) to this
AgreefRetlt, ana Hlsel with the flersofl or entity aaB'iillistering the araitratioR.

~ 8.3.1.1 /". eelRalH:l fer araitration shall sa l'flaae flO earlier theR eSReEffsRtly wita lac tiliRg sf a reEr..lesl fer fueffia.1.ieft;
-but in He e, ent shall ites meEte after the date "hen tae i1:stitl:.lliefl erlegel sr eEIl:Iita~(ej3fseeeEliHg5 bases en the claim,
e1:isr:lte SF slBer maHer ifl E/HcstieR v'81:11el:ae earres ey tRe aj3fllieaele statHte sf litnilatieBs, Fer statute sflin1itatieBS

I3ttF~eses, reeeif3t sf a wrilteR aemanfl fer areitratisa ey tHe j3crsea SF antit) a€lfFIiRisteriRg Ihe areitfatisR shall
6sltstitlfte the iRslitutien sf legal Sf eEtl:litablepreeeeElin.gs-Gasea SR IHe eleim, e1:isfll:lteSf etl-..•er maHer in EIHestisn.

~.3.2 Tke feregeit:g agreement Is areitJ'ate BRa sliter agfeements Ie aFeitrate \IAlh as aaditieflit-l--perssn Sf Sillily GHry
eSB5cnteel ta ey raFtie.; to-this ••\greemenl shall be-sj3esifieally safereeable-!lHlc-€srElanee with al3fltiealele law in E1£1)'

SSHrt havffigjurisSietisn tltereef

~ THe award rensere8 by the arsitrater(s) shall be final, BnsjBEtgment l'l'Hl'Yae enleres l:lflSA it 1e aeearsal1ee <,<,itA
B13plieel3lslaw in any 6Btlrt ae; ingjl:lrisatet'isft tkeree£

~ 8.3,4 CGNSGblllAlIGN GR JGINll.R
~.4.1lZither 138ft), at its ssle aiseretisa, may eeaselidate an Brei;.ralisfl ESl18l:letea l:lOOer4his Agreement Ylit~.• atty
siller ereilra:ien fa \;hielt it is a flaM) j3reviElea that (1) toheareitratis!l agreelflelltgs;'ernihg the slhel' arbitratien
pertnits-oollsali<la Iien; (2) tl~Faliew.rle-1>~seli<la1~-5t!llstffiHia!ly-iItl'el""",-em_a-<j"es!i<m<H>!'ffiw.eHiK:-p'
att4-{.J.j-t:Re-arat Irat iell5 effif}ls)' ma! erian)' sim i1fti.' fJ wee el.lll:al-i~s-fGl'-ScleeHitg-aft*fa«wf5fr

~ 8.3.4.2 Iii", er perl)" e t itHele-<lis<Falien,my-ind,."Ie-1>y-j<>iHGeI"J"'f-s<>R<H>l'-enliJies-subslilffiially..i"""l¥erHB-a
eSIl'll1lSl1 €ll:lesti en ef law BF faet--wfl-ese.presef-tGe-iw-eql:tir€cl-if-smur1el-e-reti-ef-is-t:B--be-a€oor.ae6-itt-m=bitFatif:H'J, pre ••idea
~fIl!'Ij' ..swgM-l&-be-:ieinee.-1SeH-!S-ffi..wR+i"g4<H;"c!J..jeiH<Ie~","",a"l~el1-ifweM"t-'lIH1<lGi-lieRal
j3ef5eFt-eF-e»t-il)' shall Ret eenstilHte eensent te arllitratiefl srany deim, E11sj3ule er etHer maHer in E/HestietHffit
e1:essfi13ea iR tt1e 'VTit~ef1eeHsent

S 8.3.4.3 The OWfler aHe Afeflitee~-aA-:Y-Pef500-ar--effi-ity maee a 13~n.-aI~~eted-utTdef4lt-fs.
8eelis" 8.3, t,lte;..ftereffinaer ar eaIHHffl-<:iatiefl.;-tfle-saflle riglrl:5efjeinaef-iHTd. esnseliaatien as the 0';''1101'alia
Arc-flileeHlooeF-this ..Agl'eetll<>ffio

ARTICLE 9 TERMINATION OR SUSPENSION
9 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for tCllninalioJl or, at the Architect's option, cause for suspension of
performance of services under this Agrcement. If the Architect eLects to suspend services, {he Architect shall give
seven days' wrincn notice to the Owilcr before suspending services. III the evcnt of a suspension of services, the
Architect shall have no liability to thc'0vmer for delay or damage c,mscd the Owner because of such suspension of
services, Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred ill the intclTuption and resumption of the Architect's services, The Architect's fees fDr the l'cmainin'g services
and the time schedules shall be equitably adjusted,

~ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expcnses incurred in the
interruption and resumption of {he Architccl's services, The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.
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Init.

9 9,3 If the Owner suspends the Project for more than 90 cWllulativc days for reasons other than the fault of tIle
Archilect, the Architect IllflY terminate this Agrcemenl by giving not less than seven days' writtcn notice,

9 9,4 Either party may terminatc this Agreement upon not less than seven days' \vritten notice should the other party
fail substantially to perform in accordance with the terms of this Agreenlent lhrough no fault of the party initiating the
tenninatioll.

9 9,5 The Owner may terminate this Agreement upon not les...<;than seven days' wriuen notice to the Architect for the
Owner's convenience and without cause.

~ 9.6 In the evcnt of termination not the fault of the Architect, the Architect shall be compensated for services
performed plio!' fa tennination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9,7.

S 9.7 Tennmation Expenses arc in addition to compensation for the Architect's services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect's
anticipated profit on the value of the services not performed by LheArchitect.

~ 9.8 The Owner's rights to use the Architect's Instruments of Service in the event ofa termination of this Agreement
are set forth jn Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUSPROVISIONS
~ .10.1This Agreement shall be governed by the law of the place where the Project is located, except that iflhe parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
8.3.

~ 10.2 Terms in this Agreement shall have the same meaning as those in ArA Document A20I-200?, General
Conditions of the Contract for Construction.

S 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the ArchiLcct shall assign thi!>Agreement without Ihe v.'ritten
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner's rights and obligations under this Agreement.

~ 10.4 If the Owner requests the Architecl to execute certiflcates, the proposed language of such certific(ltes shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution, Hthe Owner requests
the Architect to execute consents reasonably required 10 facilitate assignmenttoa lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to ex.ecution. The Architect shall not bc required to execute ccrtificates or consents
that would require knowledge, services or responsibilities beyond the scope of tllis Agreement.

~ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against eitller the Ovmer or Architect.

~ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form allhe Project site. ..,
~ 10.7 TIlCArchitect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations, However, the Architect's materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit f"Or
the Architect ill the Owner's promotional materials for the Project.

~ 10.8 If the Architect or Ov,lner receives information specifically designated by the other party as Itconfidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
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any other person except to (I) its employees, (2) those who need to know Ule content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSAnON
~ 11.1 For tllCArchitect's Basic Services described under Article 3, the O\vner shall compensate the Architect as
follows:
(Insert amount C?f. or basis/or, compensation.)

Fifty-Two Thousand Dollars ($52,000.)

~ 11.2 For Additional Services designated in Section 4.1, the Owner shal1 compensate the Architect as follows:
(Insert amount oj. or basis jar, compensation. If necess01Y, list specific services to which partieu/ar methods of
compensation apply.)

Sec attached Exhibit B. Hourly Rate Schedule

S 11.3 For Additional Services that may arisc during the course oflhe Projecl, including those undcr Section 4.3, the
Owner shall compensate OlC Architect as follows:
(Insert amount of, or ba.'iisfO/~ compensation.)

See attached Exhibit B. Hourly Ratc Schedule

~ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus twenty-five percent (25 %). or as otherwise stated below:

9 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase Fiftecn percent ( 12. %)
Design Development Phase Twenty percent ( 20 %)
Construction Documents J)hase Forly percent ( 40 %)
Bidding or Ncgotiation Phasc .Fivc pCI'cent ( ~ %)
Construction Phase Twenty percent ( 20 %)

Total Basic Compensation onc hundred percent ( 100 %)

~ 11.6When compensation is based on a percentage of the Cost of the Work and any portions of the Project arc deleted
or otherwise not conslructed, compensation for those portions of the Project shall be payable to the eKtcnt services arc
performed on those POl'tiOllS, in accordance with the schedule sct forth in Section 11.5 based on (1) the lowest bona
fidc bid or negotiated proposal, or (2) ifno such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the ConstlUction Phase is commenced.

~ 11.7 The hourly billing rates for scndces of the Architect and (he Architect's consultants, if any, are set forth below.
The rates shall be adjusted in accordanc~vith the Architect's and Architect's consultants' nOffilal review practices.
(If appficable. aUach an exhibit of hourly billing rates or insert them heloH".)

Employee or Category Rale

lnlt.

9 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
~ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Serviccs and include
expenses incurred by the Architect and thc Architect's consultanfs directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
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lnit.

.2 Long distance services, dedicated data and communication services, tc:lcconfere-nces, Project Web
sites, and cxtranets;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, standard form documents;

.5 Postage, handling and delivery;

.6 Expense of overtIme work requiring higher than.regular rates, if authorized in advance by the Owner;

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;

,8 Architect's Consultant's expcnse of professional liability insurance dedicated exclusively lo this
Project, or the expense of additional insurance coverage or limits if the Ovmer requests such "insurance
in excess of that normally carried by the Architect's consultants;

.9 AU taxes levied on professional services and on reimbursable expenses;
,10 Site office expenses; and
.11 Other similar Project-related expenditures.

~ 11,8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus twenty-five percent (22..%) or the expcnses incurred.

9 11.9 COMPENSATION fOR USE Of ARCHITECT'S INSTRUMENTS Of SERVICE
Ifthe Owncr terminates the Architect for its convenience under Section 9.5, or the Architect tenninates this
Agreement under Section 9.3, the Owner shall pay a licensing fce as compensation for the Owner's continued usc of
the Architect's Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

9 11.10 PAYMENTS TO THE ARCHITECT
~ 11.10,1 An initial payment of ($ 0.00) shall be made upon execution afthis Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

~ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportionlo services performed.
Payments are due and payable upon presc.ntalion of the Architect's invoice. Amounts unpaid thirty ( ill days after
the invoice date shall bear interest at the rate entered below, or ill the absence thereof at the legal rate prevailing fi.olll
time to time at the principal place of business of the Architect.
(insert rate a/monthly or annual interest agreed upon.)

Pc I' Annum %

~ 11.10.3 The Owner shall nol withhold amounts from the Architect's compensation to impose a penally or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in .a binding dispute resolution proceeding.

~ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
lhe basis of hourly rates shall be available to thc Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT
~ 13.1 This Agreement represents Ihe entire and integrated agreement between the Owner and the Architect and '~
supersedes all prior negotiations, representations or agreements, eilher written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

~ 13.2 This Agreement is comprised of the following documents listed below:
.1 AlA Document BID InC2007, Standard Fonrl Agreement Between Owner and Architect
.2 AlA Document E201n-c200?, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
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(List other docume}lts, if any, including Exhibit A, Initio/Information, and additional scopes of serl'ice,
if any. forming par! o/the Agreement.)

Exhibit A. Initial Information
Exhibit B. Hourly Rate Schedule

This Agreement entered into as oflhe day and year first written above.

OWNER

(Signature)
John Comeaux, Interim City Manager, City of PA
~
(prin/ed name and tiJle)

Si nature
Floyd Baliste, Director ofPA Economic Devetopm.ent Corp.
es onsiblc for Financin of Pro' eel

(Printed name and tit/e)

ARCHITECT

(Signature)
Dohn H. LaBiche, FAlA, President

(printed name and tit/e)

Init.

The Texas Board Qf Architectural Examiners has jurisdiction over complaints regarding (he
professionaf practices of persons registered as archrtects in Texas.

Texas Board of Architoctural Examiners
P.O. Box 12337

Austin TX 7B711-2337
Telephone: (512) 305,9000 I Fax: (512J 305-8900
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_AlA Document 8101'" - 2001 Exhibit A
Initial Information

for the following PROJECT:
(Name and location or address)
City of Port Arthur Park Inmrovcmcnts
(5 Parks)

THE OWNER:
(Name, legal status and address)

City of Port Arthur (Owner)
P.O. Eo. 1089
Port Arthur. Texas 77641

Port Alihur Economic Development Corp. (Party responsible for Financing)
4173 39th Street
Port Arthur Texas 77642

THE ARCHITECT:
(Name, legal slalus and address)
The LaBiche Architectural Group. rne.
7999 Gladys Avenue. Suite 101
Beaumont, Texas 77706

This Agreement is based on the following information.
(Note the.disposition/or thefo/lowing items by inserting the requested information or a
statement such as "not applicable, " lIu17knownof time qf execution/l or lIto be determined
fateI' by mutual agreement. 'j

ARTICLE A,1 PROJECT INFORMATION
9 A.1.1 The Owner's program for the Project:
(IdentflY documentation or state the manner ill which rhe program will be developed)
To be detennincd through User Interviews

~ A.1.2 The Project's physical characteristics:
(Identify or describe, if appropriate, size, loeation, dimensions, or other pertinent
information, such as geotechnical reports; sUe, boundary and topographic surveys: traffic
and utiUry studies; availability a/public and private utilities and services: legal description
of the site; etc)
NIA

~ A.1.3 The Owner's budget for the COSl oflhc Work, as defined in Section 6.1:
(Provide total, and ifkl1own, a linc item break down.)
$408,000

~ A.1.4 The Owner's other anticipated scheduling information, if any, not provided in
Seclion 1.2:
NIA

This document has important
legal consequences. Consultation

with an attorney
is encouraged with respect to

its completion or modification.

Init.

~ A,1.5 The Owner intends the following procurement or delivery mel hod for the Project:
(IdentifY method such as competitive bid. negotiated contract, or construction
managemem.)
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Tile Texas Board of Architectural Examiners has iurlsdiction over complaints
regarding the professionaf practices of persons registered as architects in Texas,

Init.

Competitive Bid

9 A.1.6 Other Project information:
(Jdent{jj' special characteristics or need" of the Project not ]Jl"Ovided elsewhere, such as environmenra/(v responsible
design or historic preservation requirements.)
N/A

ARTICLE A.2 PROJECTTEAM
9 A.2.1 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address and other information.)
Floyd Batiste. Director
City of Port NOmr EDC

9 A.2.2 TIle persons or entities, in addition to the Owner's representative, who are required to review the Architect's
submittals to the Owner are as follows:
(List name, address and other information.)
N/A

~ A.2.3 The OYmer will retain the following consultants and contractors:
(List discipline and. if known, identify them by name Gnd address.)
N/A

~ A.2.4 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address and other information.)
Dorm H. LaBiche, FAlA, President
The LaBiche Architectural Group. Inc.

~ A.2.5 The Architect will retain the consultants identified in Sections A.2.5.1 and A.2S2.
(List discipline and, if I01owl1, identify them by name, legal status, address and other illformation.)

9 A.2.5.1 Consultants retained under Basic Services:
.1 Strl;letl:lral

Civil Engineer
Piltz & Shipman
1405 Cornerstone Ct, Beaumont Texas 77706

.2 MeehatH€al-engmee<
Landscaoe Architect
CFZ Group, LLC
4242 Medical Drive, Suite 5200. SA, Texas 78229

.3 Elcclrical Engineer
Lechtenberg Consulting
PO Box 6483, Lc' Louisiana, 70606

9 A.2.5.2 Consultants retained under Additional Services:
N/A .,
~ A.2.6 Other Init.ial Information on which the Agreement is based:
(Provide other Initial Information.)
N/A

Texas Board o( Archl1ectura/ Examiners
P,O. BOJ( 12337

Austin IX 78711~2337
TeTepllone: (S12J 305-9000/Fax: (5121305-8900
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EXHIBITB

HOURLY RATE SCHEDULE

PERSONNEL HOURLY RATE'

Principal 12500

Senior Project Architect 100.00

Project Architect 85.00

Intern Architect II 75.00

Intern Architect I 60.00

Interior Finish Consultant II 65.00

Secretarial 45.00

Draftsman 25.00

'The rates for services of the Architect as set forth in this Agreement shall be adjusted in
accordance with their normal salary review practices.

The Texas Board of Architectural Examiners hasjun"sdicfion over complainis regarding the
professional proclices of persons registered as orr;hitects In Texas.

T9xas Board of Arcl1ilecfural Examiners
P.O. Box 12337

Austin, TX 78711~2337
Telephone: (512) 305-90001 FBX: (512) 305-8900

THE LaBICHE ARCHITECTURAL GROUP, INC.
7999 Gladys Avenue, Suite 101

Beaumont, Texas 77706
(409)860-0197 Fa,; (409)860-0198
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