P. R. No. 18232
3/5/2014 CS

RESOLUTION NO. ﬁf%@

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO AN AGREEMENT WITH LABICHE
ARCHITECTURAL GROUP, INC. AND FURTHER
AUTHORIZING THE CITY OF PORT ARTHUR SECTION 4A
ECONOMIC DEVELOPMENT CORPORATION TO
PROVIDE FUNDING FOR SAID PROJECT IN THE AMOUNT
OF 852,000 FOR THE DESIGN, CONSTRUCTION
MANAGEMENT, AND PROVISION OF COST ESTIMATES
FOR PARK IMPROVEMENT PROJECTS AT LIONS,
LAKESIDE, LINCOLN, MONTROSE AND ROSE HILL
PARKS.

WHEREAS, theICity Council of Port Arthur and the City of Port Arthur Section 4A
Economic Development Corporation (the “PAEDC”) has approved funding in the amouﬁt of
$460,000 for park improvement projects at Lions, Lakeside, Lincoln, Montrose, and Rose Hill
parks; and,

WHEREAS, it has been deemed necessary to engage an architect to design, manage
construction and provide cost estimates for said park improvement projects; and

WHEREAS, at the PAEDC Special Meeting on March 10, 2014, the Board of Direétors
approved funding in the amount of $52,000 and agreed to enter into an agreement with Labiche
Architectural Group, Inc. for the aforementioned architectural work, as delineated in Exhibit
“A” attached hereto.

NOW THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF THE

CITY OF PORT ARTHUR, TEXAS:

Seection 1. That the facts and opinions in the preamble are true and correct.



Section 2. That the City Manager on behalf of the City of Port Arthur is herein
authorized to enter into an agreement with Labiche Architectural Group, Inc., as delineated in
Exhibit “A”.

Section 3.  That the CEQ of the PAEDC is authorized to enter into the same
agreement delineated in Exhibit “A” to provide funding in the amount of $52,000 in conjunction
with the City for said project.

Section 4. That a copy of the caption of this Resolution be spread upon the Minutes
of the City Council.

READ, ADOPTED AND APPROVED on this ]ﬁ ély of MA.D., 2014,
at a Meeting of the City Council of the City of Port Arthur, Texas, by the following vote:

AYES:

Mayor 74%@ s D ¥, S ranS |
Councilmembers QJ/)M@ AQW/U MR O
ol Shovra ) ,

Noes: AN\ Dorn g .

Deloris “Bobbie” Prince, Mayor
g

Sherri Bellard, City Secretary

APPROVED:
@M

Floyd Batlf te, PAEDC CEO
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APPRO AS TO FORM:

oee/s:dy‘l

Guy N. Goodson, PAEDC Attorney

APPROVED AS TO FORM:

Y /%ZJM/U

Valecia R."Tizeno, (‘é)y Attorney
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Standard Form of Agreement Between Owner and Architect

| AGREEMENT made as of the Tenth day of February in the year Two Thousand and Fourteen

(In words, indicate day, month and year.)

BETWEEN the Architeet's client identified as the Owner.
{Name, legal status, address and other information)

City of Port Arthur (Qwner) ;rhEs!document has irr(\:pona::: ]
P.O. Box 1089 e.g“a: con:[ecr;:znces_ onsuttation
Port Arthur, Texas 77641 with an attorney

is encouraged with respect ta

. . . . its complation or modification.
Port Arthur Econoemic Development Carp. (Party responsible for Fingncin e

4173 39" Sireet
Port Arthur, Texas 77642

and the Architect:
(Nanze, legal status, address and other information)

The LaBiche Archilectural Group, Inc.
7999 Gladys Avenuc, SuitelQt

Beaument, Texas 77706

for the following Project: ‘
{Name, location and detailed description)

City of Port Arthur Park Improvements
{5 Parks)

The Owner and Architect agree as follows. N

s
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION )

§ 1.1 This Agreement is based on the Initial Information sct forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initicd Information, and meorporate it into the Agreement at Section 13.2, or siale below Initial
Information such as details of the Project’s yite and program, Owner’s contractors and consuitants, Arehitect’s
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantia! Completion of the Work are
set forth below:
A Commencement of consfruction date:

l Unknown
.2 Substantial C&nm[ciiou date:
[ Unkiiown
§ 4.3 The Owner and Architect may rely on the Initial Information. Both partics, however, recognize thal such
information may materially change and, in that cvent, the Owner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AtA Document B101™ — 2007 {formerly B151™ - 1997), Copyright ® 1974, 1978, 1987, 1997 and 2007 by The American Instilute of Architects. All rights
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Init.

§ 2.2 The Architect shiall perform its services consistent with the professional skilt and care ordinarily provided by
architecls practicing in the same or similar tocality under (he same ar similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the ordetly progress of
the Project.

§ 2.3 The Archiicct shall identify & representative authorized Lo act on behalf of the Archilect with respect to the
Project.

§ 2.4 Except with the Owner’s krowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project. :

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. T any of the
requirements set forth below exceed the fypes and limits the Archilect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(Identify types and limils of insuremce coverage, and other insurance requirements applicable to the Agreement, if
any.)

4 General Liability

1,000.000
2 Automobile Liability

1,000,000

3 Waorkers” Compensation
500.000

4 Professional Liability
1,000,000

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architeot’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical enginecring services. Services not set forth in this Article 3 are Additienal
Services.

§ 3.1.1 The Architect shali manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project mectings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants, The Archilect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and (he Owner's consubtams. The Architect shall provide prompt wrilten notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency {n such services or information.

§ 3.1.3 As soon as practicable afier the date of this Agreement, the Architect shail submil for the Ownerig approval a
schedule for the performance of the Architect's services. The schedule initially shall include anticipated dales for the
commencement of construction and for Substantial Completion of the Werk as set forth in the Initial Information. The
schedule shalf include aflowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consullants, and for approval of subinissiony by authoritics having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shail not, except for reasonable cause, be exceeded by
the Architee! or Owner. With the Owiier's approval, the Architect shall adjust the schedule, if nceessary, as the Project
proceeds uniil the commencement of construction.

AlA Document 8401 ™ — 2007 {formerty B151™ ~ 1907}. Copyright © 1974, 1978, 1887, 1957 and 2007 by The American Institule of Architects. All rights
reserved, WARNING: This AIA” Documant is protected by U.8. Copyrighl Law and International Treaties. Uhautherized reprodustion or distribution of
this AIA” Docimant, or any portion of il, may res it in severs civiland eriminal penalties, and will e prasecuted to 1he maximun: exierd passible under
the knw. Thiz docurnent was praduced by AlA saftware at 11:06:37 on 03/14/2014 under Ordes No.3291068518_1 which expires on §2/17/2815, and is aat for
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§ 3.1.4 The Architect shall not be responsible for an Owner’s divective or substitution made without the Architeci’s
approval,

§ 3.1.5 The Architect shall, at appropriate imes, confact the governmental authorilies required (o approve the
Construction Documents and the enlities providing wtility services to the Project. In designing the Project, the
Architeet shall respond to applicable design requirements imposed by such governmental authoritics and by such
entities providing uiility services.

§ 3.1.8 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing decuments
required for the approval of governmental authaoriiies having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and othier information fumished by the Owner, and shall review laws,
codes, and regulations applicable 1o the Architect’s services.

§ 3.2.2 The Architect sha!l prepare a preliminary evaluation of the Owner’s programn, schedule, budget for the Cost of
the Work, Project site, and the proposed procurcment o5 delivery method and other Initial Information, each in terms
of the other, (o ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consuliing services that may be reasonably
needed for the Projecl.

§ 3.2.3 The Architcet shall present its preliminary evaluation to the Owner and shall discuss with the Owner
aliernative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Aschiteet shall reach an understanding with the Owner regarding
the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architcct shall prepare and present for
the Owner's approval a preliminary design llustrating the scale and relationship of the Project compenents.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s appraval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and ¢levations; and may
include some combination of study inodels, perspective skelches, or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentaliy responsible desige altermatives, such as material choices and
building orienfation, together with other considerations based on program and sesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmenlally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building sysiems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
witlt the Owner's program, schedule and budget for the Cost of the Work.

§ 3.26 The Architect shall submit Lo the Owner an eslimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall sﬁbmit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.4 Based on the Owner’s and the City of Port Arthur’s approval of the Schematic Design Documents, and on the
Owner’s and the Cily of Port Arthur’s authorization of any adjustiments in the Project requirements and the budget for
ihie Cost of the Work, the Architect shall prepare Design Development Documents for the Owner's and the City of
Port Arthur’s approval. The Design Development Documents shall iltustrate and describe the development of the
approved Schematic Design Documents and shall consist of drawings and other documents including plans, seciions,
clevations, typical construction details, and diagrammatic layouts of building systems to fix and describe the size and
character of the Project as to architectural, steuctural, mechanical and etectrical systems, and such other clements as
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fnit.

may be appropriate. The Design Development Documenis shall also include oulline specifications that identify major
materials and systems and establish in general their quality levels,

§ 3.3.2 The Aschitect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development Documents to the @waes-Owner and the City of Port
Arthur, advise the Owner of any adjustments to the estimale of the Cost of the Work, and request the Owner’s and the

City of Port Arthur’s appraval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Baged on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
furtker development of the approved Design Development Docunients and shall consist of Drawings and
Speciiications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Archileet acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Preduct Dala, Samples and other similar submittals,
which the Architect shall review in accordance with Scction 3.6.4.

§ 3.4.2 The Architect shali incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Docuiments, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that degeribes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the forn1 of agreement between the Owner and Contractor; and (3)
the Conditions of the Conitract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may inelude bidding requirciments and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Docunienis 1o the Owner, advise the Owner of any adjusiments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in cstablishing a list of prospective contractors. Following the Owner’s approval
of the Copstuction Documents, the Architect shall assist the Owner in (1) oblaining either competitive bids or
ncgoliated proposals; (2) confirming responsiveness of bids or proposals; (3} determining the successful bid or
proposal, if any; and, (4) awarding and preparing comiraets for construction,

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Aschitect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Decuments for distribution 1o prospective bidders;

2 distributing the Bidding Documents Lo prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of disiribution and retrieval and of the amountsef deposits,
if any, reccived from and returned to prospective bidders,;
organizing and conducting a pre-bid conference for prospeclive bidders;
preparing responscs 1o questions from prospective bidders and providing clarificalions and
inlerpretations of the Bidding Documents to all prospeetive bidders in the form of addenda; and
5 erganizing and conducting the opening of the bids, and subsequently documenting and distributing the

bidding results, as dicected by the Gwner,

=t

§ 3.5.2.3 The Architect shatl consider requests for substitutions, if the Bidding Docurnents permit substitutions, and
shall prepare and distribuie addenda identifying approved substitutions to all prospective bidders.
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this AA™ Doctanent, or aty potlion of it, may resuli in severe civit and eriminal penalties, and will be proseculed 1o the maximum exien( possible under
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§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documenis shall consist of proposal requirements and preposed Contract Decuments,

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
2 organizing and participating in sclection interviews with praspective contractors; and
3 participaling in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Qwner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to alf prospective contractors,

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owmier and the Coniractor as set forlh
below and in AlA Dosument A2017-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Archilect amend this Agreement.

§ 3.6.1.2 The Architect shalt advise and consuli with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement, The Architect shall
not have conirol over, charge of, or responsibility for the construction means, methaods, techniques, sequences or
procedures, or for safety precautions and programs i connection with the Work, nor shalf the Archilect be responsible
for the Contraclor's failure (o perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shalf not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subjeci to Section 4.3, the Architeet’s responsibility to provide Construction Phase Services commences
with the award of the Conlract for Construction and terminates on the date the Architect issues the final Certificate for

Payment,

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site al intervals appropriate to the stage of construclion, or as otherwise required
in Section 4,33, to become generally familiar with the progress and quality of the pertion of the Work completed, and
to delermine, in general, if the Work observed is being performed in a manner indicating that the Wark, when fully
completed, will be in accordance with the Contrac! Documents. However, the Architect shall not be required 1o make
exhaustive or continzous on-sile inspections 1o check the quality or quantity of the Work. On the basis of the site visits,
the Archilect shall keep the Owner reasonably informed aboul the progress and quality of the portion of the Work
completed, and report to the Qwner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2} defects and deficiencics observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that dees not conform 1o the Confract Documents. Whenevey
the Architect considers il necessary or advisable, the Architect shall have the authority to require inspection ot tesling
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. Howeves. peither this authority of the Archilect nor a decision made in good faith cither lo
exercise or not 10 exercise such authority shall give rise to a duiy or responsibility of the Architect to the Contractor,
Subcontracters, material and equipment suppllexs their agents or employees or other persons or entilies performing
portions of the Work.

§ 3.6.2.3 The Architect shail interpret and decide matters concerning perfermance under, and requirements of, the
Contract Dacuments on writlen request of cither the Gwuier or Contracior. The Archilect’s response 1o such requests
shall be made in writing within any time limits agreed upon or ofberwise with reasonable prompiness.
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§ 3.8.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferabte
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architeet shall endeavor to seeure faithfitl performance by both Owner and Contractor, shall not
show partialily to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating to aesthetic effect shali be final if consistent with the intent expressed in the
Contrzct Documents. ‘

§ 3.6.2.5 Unless the Gwner and Contractor designate another person to serve as an Inftiaf Decision Maker, as that term
is defined in ATA Document A201-2007, the Archilect shalf render initial decisions on Claims between the Owner and
Caontractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architeet shall review and certify the amounis due the Contractor and shall issue cerlificates in such
amounts, The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluatien of thc Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents, The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Docurnents
upon Substantial Completion, (2} to results of subsequent Lests and inspections, (3} 10 correction of minor deviations
from ¢he Coniract Documents prior to completion, and {4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shali not be a representation that the Architeet has (1} made
exhaustive or continuous on-site inspections (o check the quality or quantity of the Work, (2) reviewed construction
means, methods, fechniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material supplicrs and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contraclor has used money previously paid on account of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Cerfificates for Payment,

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submiltals shall be taken in accerdance with the approved submittal
schedute or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to penuit adequate review.

§ 3.6.4.2 In rccordance with the Architect-approved submittal schedule, the Architeet shall revicw and approve or fake
ofher appropriate action upon the Contracior’s submilfals such as Shop Drawings, Praduct Data and Samples, bul only
for the timited purpose of checking for conformance with information given and the design concept expressed in the
Cantract Documents, Review of such submittals s not for the purpose of determining the accuracy and compleleness
of other information such as dimensions, quantities, and instaliation or performance of cquipment or systems, which
arc the Contractor’s responsibility. The Architect’s review shall nol constitute approval of safety precavtions or,
unless otherwise specifically stated by the Archileet, of any construction means, nethods, techniques, sequences or
pracedures. The Aschilcct’s approval of a specific item shall not indicate approval of an assembly of which the ilem is
a component,

§ 3.6.4.3 I the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shail specifye the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and otber submittals related 1o the Work designed or certified by the design professional relained by the Contractor
that bear such professional’s seal and signature when submitted Lo the Architect. The Archifect shall be entitled to rely
upon the adequacy, aceuracy and completeness of the services, cerlifications and approvals performed or provided by
such design professicnals.

§ 3.6.4.4 Subject 10 the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Conlract Documents. The Architect shall set forth in the Contracl Documents the requirements for requests
for information. Requesis for information shall inctude, at a minimum, 2 detailed written statement that indicates the
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specific Drawings or Specifications in need of clarification and the nature of the elarificalion requested. The
Architect’s response 1o such requesls shall be made in wriling within any time limits agreed upon, or otherwisc with
reasonable prompiness. If appropriate, the Architect shall prepare and issuc supplemental Drawings and
Specifications in response 1o requests for information.

§ 3.6.45 The Architect shalt mainlain a record of submittals and copies of submiltals supplicd by the Contractor in
accordance with the requirements of the Contract Docunenis,

§ 3.6.5CHANGES {N THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that arc consistent with the intent of the Confract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Coutract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in aceordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections 1o determine the date or dates of Substantial Completion and the date
of final complesion; issue Certificates of Substantial Complelion; reccive from the Contraclor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Conlractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work comnplies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect's inspections shail be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and 1o verify the accuracy and cempletencss of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found (o be substantially complete, the Architect shail inform the Owner about the balance
of the Contract Sum remaining Lo be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner (he following information received from the Contractor: (1)
consent of surety or suretics, if any, to reduction in or partial release of retainage or the making of final payment; (2}
affidavits, receipts, releascs and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Complction,
the Architect shall, without additional compensalion, conduct & meeting with the Owner to review (he facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project, The
Architect shall provide the listed Additional Services only if specifically designaled in the table below as the
Architcet’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description Is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit)
- .
Additional Services Responsibility Location of Service Description
(Arehitect, Owner | (Section 4.2 below or in an exhibit
ar attached to this dociment and
Not Provided) identified below)

§ 4.1.1  Programuming Naot Provided

§ 41.2  Multiple preliminary designs Not Provided

§ 41.3  Measured drawings Not Provided

§ 414  Existing facilities surveys Noi Provided

§ 445  Site Evaluation and Planning (B203™-2007) | Architect
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§ 41.6  Building information modeling Not Provided
§ 417 Civil engineering Architect
§418 Landscape design Architect
§ 448  Archilectural Interior Design (B252™-2007) Mot Provided
§ 4110 Value Analysis (B204™--2007) Not Provided
§ 4111 Declailed cost estimating Not Provided
§ 4112 On-site project represenialion Not Provided
§ 4113 Conformed construction documents Not Provided
§ 4144 As-Designed Record drawings Not Provided
§ 4115 As-Constructed Record drawings Mot Provided
§ 4.1.16  Posl occupancy evaluation Not Provided
§ 4117 Facility Suppor! Services {(B210™--2007) Not Provided
§ 4118 Tenant-related services Not Provided
§ 4119 Coordination of Owner's consullants Not Provided
§ 41.20  Teclecommunications/data design Not Provided
§ 41.24  Securily Evaluation and Planning (B206™-20067) | Nog Provided
§ 414.22  Conunissioning (B211™-2007) Not Provided

4,1.23  Extensive environmentally responsible design Not Provided
§ 41.24  LEED" Certification (B2 14™-2007) Not Provided
§ 41.25 Fast-track design services Not Provided
§ 4.1.26  Historic Preservation (B205™-2007) Not Provided
§ 4.1.27  Furnilure, Fumishings, and Equipmient Design Not Provided

(B253™-2007)
i

§ 4.2 Insert a description of cach Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
' further described in an exhibit aftached to this decunent.
N/A

§ 4.3 Additional Services may be provided afler execulion of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architeet 1o compensation pursuant to Seetion 11.3 and an appropriate adjustment inthe
Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shali nolify the Owner
with reasonable prompiness and cxplain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

4 Scrvices necessitated by a change in the Initial Information, previcus instructions or approvals given by
the Owner, or a malerial change in the Project including, but not limited Lo, size, guality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
altemnatives, such as unique system designs, in-depth material rescarch, energy modeling, or LEED®
certification;

3 Changing or cditing previously prepared Instruments of Service necssitated by the enacinrent or
revision of codes, laws or regulations or official inferpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contraclors; e

5 Preparing digital data for transmission to the Owncer’s consullants and contractors, or to olher Owner
authorized recipients;

&  Preparation of design and documentation for altemate bid or proposal requesis proposed by the Owner;

. Preparation for, and atiendance at, a public presentation, meeting or hearing,

8 Preparation for, and attendance zl a dispute resolution proceeding or legal procecding, except where the
Architect is parly thoreto,

8 Evalvation of the qualifications of bidders or persons providing proposals;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction; or
A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the foilowing Additional Services, notify
the Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the need. 1f the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompl written notice
to the Architect, and the Owner shall have ne further abligation to compensate the Architect for those services:

A Reviewing a Confractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding o the Contractor's requests for information that arc not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
compatison of the Contract Documents, ficld conditions, other Quwner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives (hat require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

5 Evaluating substitutions proposed by the Owner or Confractor and making subseguent revisions to
Instruments of Service resulting therefrom; or

6  To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2} the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limils set forth below as Additional
Services, When the limits below are reached, the Architeet shall notify the Owner:
A Two(2)reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 wsits-One (1) visit per week to the site by (he Architect over the duration of the Project during
construction
3 Two (2)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Decuments
4 (~Two (2) inspections for any portion of the Work lo determine fina! completion

§ 4.3.4 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of the date of
this Agreement, through no fault of the Architeat, exiension of the Architeet’s services beyond that time shall ke
compensased as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless atherwise provided for under this Agrecment, the Owner shall provide information in a timely manaer
regarding requirements for and limitations on the Project, including a writlen program which shall set forth the
Owner’s ohjectives, schedule, constraints and eriteria, including space requirements and relalionships, flexibility,
expandability, special equipment, syslems and site requirements. Witlin 15 days afler reccipt of a writien request from
the Architect, the Owner shail furnish the requested informalion as necessary and relevant for the Archilect to
evaluate, give notice of or enforce Hen rights.

§ 5.2 The Owner shalf cstablish and periedically update the Qwner's budget for the Project, inciuding (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner's olher costs; and, (3} reasanable contingencies
celated (o all of these costs. If the Owner significantly increases or decreases (he Owner’s budgel for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shatl thereafter agree to a corresponding
change in (be Project’s scope and quality.

-
§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner with the consent of the City of Port Arthur, shall render decisions and approve the Architect’s submiflals in a
timely manner in order lo avoid unreasonable delay in the orderly and sequential progress of the Architect's services,

§ 5.4 The Owner shall furnish surveys Lo deseribe physical characteristics, legal Himilalions and wtility locaticns for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavemenls and adjoining property and structures; designated wetlands;
adjacent drainage; righis-of-way, resiriclions, casements, encroachments, zoning, decd restrictions, boundaries and
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Init.

contours of the sife; locations, dimensions and necessary data wilh respect 1o exisling buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. Al the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Qwner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anlicipating subsail
conditions, with wrilten reports and appropriate recommendations.

§ 5.8 The Qwner shall coordinate the services of its own consultants with those scrvices provided by the Architect.
Upon the Archileet's request, the QOwner shall furnish copics of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shalf furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they arc reasonably required by the scope of (he Project. The Owner shall require that
its consultants maintain professicnal liability insurance as appropriase to the services provided.

§ 5.7 The Owner shall firnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

§ 5.8 The Owner shall furnish alf legal, insurance and accounting scrvices, including auditing services, that may be
reasonably uccessary at any time for the Project to mecl the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt wrillers notice 10 the Architect if the Ovmer becomes aware of any faull or
defect in the Project, including errors, omissicns or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as olherwise provided in this Agreement, or when direct communications have been specially
autherized, the Owner shall endeavor to communicate with the Contractor and the Architeet’s consultants through the
Architect about matters arising out of or relating to the Conlract Documents. The Owuer shall prompily notify the
Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contracl for Construction, the Owner shall coordinate the Architeet’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement, The
Owner shall provide the Architect a copy of the executed agreemeni between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Qwner shall provide the Architect access 1o the Projeet site prior to commencement of the Work and shall
obligate the Contraclor {o provide the Archilect access to the Work wherever it is in preparalion or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct al!
clements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the cosls of the land,
rights-of-way, financing, contingencies for changes in the Work or ather costs that are the responsibility of the Quner.

§ 6.2 The Qwner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughoul
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budge! for the Cost of the Work, the
preliminary estimase of the Cost of the Work and updaled estimates of the Cost of the Work prepared by the Archilect,
represent the Architect’s judgment as a design professional. 11 is recognized, however, that neither the Architéatnor
the Owner has coniro! over the cost of labor, materials or equipment; the Contractor’s methods of deternrining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warranl or represent that bids or negotiated prices will not vary from the Owuer's budget for the Cost of the Work or
from any estimate of the Cast of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In proparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; 1o determine what materials, equipment, componcent systems and types of censtruction

are 10 be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and 10 include in the Contract Documents alternate bids a5 may be necessary to adjust the estimated Cost of the Work
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Lo maect the Qwner's budget for the Cost of the Wark. The Architeet’s estimaie of the Cost of the Work shalf be based
on current area, volume or similar conceplual cstimating techniques. If the Owner requests detailed cost estimaling
services, the Architect shall provide such services as an Additional Service under Article 4.

§ 6.4 If the Bidding or Negotiation Phasc has not commenced within 90 days afler the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Guner’s budget for the Cost of the Wark
shall be adjusted 10 reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recemmendations Lo the Owner to adjust the Project’s size, quality or
budget for the Cost of the Wark, and the Owner shall cooperate with the Architect in making such adjustinents.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by 1he lowest bona fide bid or negotiated proposal, the Owner shal
4 give written approval of an increasc in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasenable time;
3 tenninate in accordance with Section 9.5;
4 in consultation with the Architeet, revise the Project program, scope, or quality as required to reduce
the Cosl of the Work; or
.5 implement any other mutually acceptable alternative.

»:

«

§ 6.7 If the Owner chooses 10 proceed under Sectios 6.6.4, the Architeet, withoul additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant thal in transmilling Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owney to transmit
such information for its use on the Project. If the Owner and Archilect infend to transtnit Instruments of Service or any
other information or documentaticn in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Archilect and the Architect’s consullants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retam afl common law, statutery and
other reserved rights, inciuding copyrights. Submission or distribution of Insiruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not 1o be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consullants.

§ 7.3 Upon exccution of this Agreement, the Architect grants to the Owner and the City of Port Arthur, Texas. a
nonexclusive license to use the Architect’s nstruments of Service solely and exclusively for purpeses of constructing,
using, maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under this Agreement. The Architect shall obtain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted under this
section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontraciors, and maleriat or
equipment supplicrs, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions of
the Instruments of Service solely andexclusively for use in performing services or construction for the Project. If the
Architeet rightfislly tcrminates this Agreemenl for cause as provided in Section 2.4, the license granted in this Seclion
7.3 shall terminate.

§ 7.3.1 In the event the Owner ox the City of Port Arthur uses the Instrizments of Service withoul retaining the author of
the Instruments of Service, the Qwner andfor the City of Port Arthur releases the Architect and Architect’s
consullani(s) from all claims and causes of action arising from such uses. The Owner, and the Cily of Porl Arthur (o
the extent permitted by taw, further agrees to indemnify and hold harmless the Archilect and ils cansuitants from all
costs and expenses, including the cost of defense, related Lo claims and causes of action asserted by ay third person or
cntity Lo the extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this
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Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for
causc under Seclion 9.4.

§ 7.4 Excep for the licenses granted in this Article 7, no other license or right shail be deemed granted or implied
under this Agreement. The Ownar shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted hierein Lo another parly without the priar writlen agrecment of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consulianis,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in confract, tort, er
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
methed of binding dispute resotution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each ofher and against the coniractars, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of
the Contract for Construction. The Owner or he Architeet, as appropriate, shatl require of the contractors, consullants,
agents and employees of any of them similar waivers in favor of the other partics enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating 10 this Agreement. This mutual waiver is applicable, without fimitation, 1o all consequential damages
duc o either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condilicn precedent to binding dispuse resolution. If such matter relates toor is the subject of a lien
arising out of the Architect’s services, the Archilect may proceed in accordance with applicable law 1o comply with the
tien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shail endeavor to resolve claims, disputes and other matters in question belween
them by mediation which, unless (he parties mutually agree otherwise, shalli be administered by the Armerican
Arbitvation Association in accordance wilh its Construction Industry Mediation Procedures in cffect on the datc of the
Agreement. A reguest for medistion shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, i such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediafion for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the partics or court order, If an arbitration
proceeding is stayed pursuant to this section, the partics may nonetheless proceed 1o the selection of the arbitrator(s)
and agree upor a schedule for later proceedings.

§ 8.2.3 The partics shall share the mediator’s fee and any fiting fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upen. Agreements reached in mediation shall
be enforceable as settiement agreements in any court baving jurisdiction thereof. :
N

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispule resolution shall be the following:

(Chack the appropriate box. If the Qwner and Architect do not select a mathod of binding dispute vesolution below, or
do not subsequently agree in writing to a binding dispute resolution merhod other than litigation, the dispuie will be

resolved in a court gf competent jurisdiction.)
[] Arbitratien pursuant to Section 8.3 of this Agreement

[X] Litigation in a court of campetent jurisdiction
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§-8:34.3 The Owner-and-Architect srant-lo-any-person-or-entity-made a party-toan-arbitration-conducted-under this
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Architectundertlis-Agreement:

ARTICLE § TERMINATION OR SUSPENSION

§ 9.1 I the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and causce for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement, If the Archilect elects lo suspend serviges, the Architect shall give
seven days’ writlen notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the @wner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumplion of the Aschitect’s services. The Architect’s fecs for the remaining services
and the time schedules shall be equitably adjusted. :

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architeet shall be compensated for expenses incurred in the
interrupticn and sesumption of the Architec!'s scrvices, The Architeet’s fees for the remaining services and the time
schedules shall be cquitably adjusted.
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§ 9.3 If the Owner suspends the Praject for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not Iess than seven days’ written notice,

§ 9.4 Either porty may terminale this Agreement upon not less than scven days® writlen notice sheuld the other party
fail substantially to perform in accordance with the terms of this Agreentent through no fault of the party initialing the
lermination,

§ 9.5 The Owner may termirate this Agreement upon not less than seven days’ writien notice Lo the Architect for the
Owner’s convenience and withous cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Ternination Expenses as
defined in Section 9.7,

§ 9.7 Termination Expenses arc in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner's rights o use the Architeet’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the faw of the place where the Project is located, except that if the partics
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Seclion
8.3.

§ 10.2 Terms in this Agreement shat] have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agenls, successors, assipns and fegal
representatives (o (his Agreement. Neither the Owner nor he Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificales, the proposed language of such certificates shall be
submilted to the Architect for review at least 14 days prior to the requested dates of execution. If the Gwner requests
the Architect to exceule consents reasonably required to fucilitate assignment to a lender, the Architect shall exceute
atl such consents thiat are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior lo execution. The Architect shall not be required to execute cerlificates or consents
that would require knowledge, services or responsibilitics beyond the scape of this Agreement.

§ 10.5 Nothing conlzined in this Agreemeni shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect,

§ 10.6 Unless otherwise required in this Afrecment, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or foxic substances in any
form at the Project site. R

R
§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
ameong the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project {o make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprictary information if the Owner has previously advised the Aschitect in writing of the specific
information considered by the Qwner to be confidential or proprictary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materfals for the Project.

§ 10.8 If the Archilect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," (he receiving party shal! keep such information strictly confidential and shatl not disclose it to
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any other person except 1o (1) its employees, (2} those who nced to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consullants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensale the Architect as
follows:

{fnsert amount of, or basis for, compensation.)}

| Bifty-Two Thovsand Dotlars ($52,000.)

§ 11.2 For Addiliona] Services designated in Section 4.1, the Owner shall compensate the Architcet as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Sec attached Exhibit B, Hourly Rate Schedule

§ 11.3 For Additional Services that may arisc during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Archilect as follows:
(Insert amount of. or basis for, compensation.}

| Sec attached Exhibit B, Hourly Rate Schedule

§ 11.4 Compensalion for Additional Services of the Archilect’s consullants when not included in Section 11.2 or 11.3,
shal! be (he amount invoiced to the Architect plus Lwenty-five percent { 25 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shail be as fotlows:

Schematic Design Phase Fifleen  pereent ( 15 %0}
Design Development Phase Twenly percen ( 20 %)
Construction Documents Phase Forty  percent { 40 %)
Bidding or Negotiation Phase Five percent ( 5 %)
Construction Phasc Tweniy  pereent { 20 %)
Total Basic Compensation onc hundred  percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for these portions of the Project shalt be payable to the cxlent scrvices arce
perfermed on those parliohs, in aceordance with the schedule set forth in Section 11.5 based on (1} the lowest bona
fide bid or negotialed proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cest of the
Work for such portions of the Project. The Architect shal! be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is comumenced.

§ 11.7 The hourly billing rates for scrvices of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shail be adjusted in accordanctawith the Architect’s and Architect’s consultants’ normal review practices,
{(If auplicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

§ 11.8 COMPENSATION FOR REMMBURSABLE EXPENSES
§ 11.8.1 Reimbursabie Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architeet’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence;
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.2 Long distance services, dedicated data and communication services, teleconferences, Projeet Web

sites, and extranets;

Fees paid for securing approval of autheritics having jurisdiction over the Project;

Printing, reproductions, plots, standard form documnents;

Postage, handling and delivery;

Expensc of overtime work requiring higher than regular rates, if authorized in advauce by the Owner;

Renderings, models, mock-ups, professional photography, and prescutation materials requested by the

Owner;

8 Architect’s Consuliant’s expense of professional liability insurance dedicaled exclusively to this
Project, or the cxpense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

8 Ail taxes levied on professional services and or reimbursable expenses;

18 Site office expenses; and

A1 Other similar Project-related expendilures.

woinpy i

§ 11.8.2 For Reimbursable Expenses the compensaticn shall be the expenses incurred by the Architect and the
Archilect’s consultants plus twenty-five percent { 25 %) of the expenscs incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued usc of
the Architect's Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 PAYMENTS TO THE ARCHITECT )
§ 11.10.1 An initial payment of ($ 0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agresment, It shall be credited to the Owner’s account in the final invoice,

§ 11.10.2 Urless otherwise agreed, payments for services shail be made monibly in proportion {o services performed.
Paymenls are due and payable upon presentation of the Architeet’s invoice, Amounts unpaid thirty { 30 ) days afler
the invoice date shall bear interest at (he rate entered below, or in the absence thereof af the legal rate prevailing from
tinte to lime at the principal place of business of the Architect.

{Insert rate of monthly or annual interest agreed upon.)

| Per Annum %

§ 11.10.3 The Owner shall not withhiold amounts from the Architect’s compensation te impose a penalty or liquidated
damages on the Archilect, or to offset sums requested by or paid Lo contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and scrvices performed on
the basis of hourly rates shali be available to the Owner at nutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditlions that modify this Agreement are as {ollows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agresmen! between the Owner and the Architect and '\
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comyprised of the following docuiments listed below:

A AlA Document B101™-2007, Standard Form Agreement Between Owner and Arclritect
2 AIA Document E201™--2007, Digital Data Protocol Exhibit, if completed, or the following:

3 Other documents:
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Enit.

(List other documents, if any, inchiding Exhibit A, Initial Information, and additional scapes of service,
ifany, forming part of the Agreement.)

Exhibit A, Inttial Information
Exhibit B. Hourly Rate Schedule

This Agreement entered into as of the day and year first writlen above.

QWNER ARCHITECT

(Signature) {Signaiure)

John Comeaux, mterim City Manager, City of PA Dolin H. LaBiche, FALA, President
(Owner)

(Printed name and title) {Printed name and fitle)

(Signaturel/’

Floyd Batjste. Director of PA Economic Development Corp.

_|(Responsible for Financing of Project)
{Printed noyne and title)

The Texas Board of Archifectural Exarniners has jurisdiction aver complaints redarding the

professionai praclices of persans regislered as architects in Texas.

Texas Board of Architectural Examingrs
£.Q. Box 12337
Austin, T™X 78711-2337

Telephone: (512) 305.9000 / Fax: (512} 305-8500
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12

1

AEA Document

Initial Information

101" — 2007 Exhibit A

for the following PROJECT:
(Name and lacation or address;
City of Port Arthur Park Improvemenis

{5 Parks)
THE OWNER:

(Name, legal status and address) This document has impartant
legal consequences. Consuttation

City of Port Arthur {Qwner) with an altceney

P.O. Box 1089 is encouraged with respect to

Port Arthuy, Texas 77641 #ts completion or modification.

Port Arthar Economic Development Corp. (Parly respensible for Financing)
4173 38" Sireet
Port Arthur, Texas 77642

THE ARCHITECT:

(Name, fegal status and address)

The LaBiche Architectural Group, Ine.
7999 Gladys Avenue, Suite 101
Beaumeont, Texas 77706

This Agreemenl is based on the following information.

(Note the disposition for the following items by inserting the requested information or a
statement such as "not applicable,” “unkrown af time of execution™ or "to be deterntined
later by muival agreement.”)

ARTICLE A1 PROJECT INFORMATION
& A.1.1 The Owner’s program for the Project:
(Identify documentation or stale the manner in which the program will be developed )

| Fo be determined through User loferviews

§ A.1.2 The Project’s physical characterislics:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent
information, such as geotechnical reports; site, boundary and ropographic surveys, traffic
and utility studies; availability of public and private utilities and services; legal deseription
of the site; etc.)

| A

§ A1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide (otal, and if known, a line ifem break down.)
| $408.000

§ A.1.4 The Owner's other anticipated scheduling information, if any, not provided
Section 1.2:
| wa

§ A.1.5 The Owner intends the following procurement or delivery method for the Project:
(Identify method such as competitive bid, negoliated contract, or construction

management.}
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Init,

Competitive Bid

§ A.1.6 Other Project infornration:

(Identify special characteristics or needs of the Project not provided elsewhere, such as environmenally responsible
design or historic preservation requirements.)

N/A

ARTICLE A2 PROJECT TEAM

§ A.2.1 The Owner identifics the following representative in accordance with Section 5.3
(List name, address and ather information.)

Floyd Batiste, Director

Citv of Port Arthur EDC

§ A.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:

(List name, address and ather information.)

N/A

§ A.2.3 The Owner will retain the following consultants and contractors:
(List discipline and, if known, identify them by name and address.)
N/A

§ A.2.4 The Architect identifies the following representative in accordance with Section 2.3
(List name, address and other information.)

Dohn H. LaBiche, FAIA, President

The LaBiche Architeciural Group, Inc.

§ A.25 The Architect will retain the consultants identified in Sections A.2.5.1 and A.2.5.2.
(List discipline and, if known, identify them by name, legal status, address and other information.)

§ A.2.5.1 Consultauts retained under Basic Services:
A Strueturel
Civil Engineer

Filiz & Shipman
1405 Cornerstone Ci Beaumont Texas 77706

£ Mechaunieal Eapineet
Landscape Architect

CFZ Group, LLC
4247 Medical Drive, Suite 5200, SA, Texas 78229

.3 Electrical Engineer

Lechienberg Consulting
FO Box 6483, LC, Louisiana, 70606

§ A.2.5.2 Consultants retained under Additional Services:
N/A

s
§ A.2.6 Other Initial Information on which the Agreement is bascd:
(Provide ather Initial Information.)

N/A
The Texas Board of Architectural Examiners has jurigdiction over cormplainis

regarding the professional practices of persons registered as archilests in Texas,

Texas Board of Architectural Examiners
F.O Box 12337
Austin, TX _78711-2337
Telephone: (512) 305-9G00/ Fax: {512} 305-8300
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EXHIBIT B

HOQURLY RATE SCHEDULE
PERSONNEL HOURLY RATE*
Principal 125.00
Senior Project Architect 100.00
Project Architect 85.00
Intern Architect i 75.00
Intern Architect | 60.00
Interior Finish Consultant I 65.00
Secretanai 45.00
Drafisman 25.00

“The rates for services of the Architect as sef forth in this Agreement shall be adjusted in
accordance with thelr normal salary review practices.

The Texas Board of Architeciural Examiners has jurisdiction over complaints regarding the
professional practices of persons regislered as architects In Texas.

Toxas Beard of Archilectural Examiners
P.G. Box 12337
Ausfim, TX 78711-2337
Telephone: (512) 305-9000/ Fax: (512) 305-8500

THE LaBICHE ARCHITECTURAL GROUP, INC.
7993 Gladys Avenus, Suite 101
Beaumont, Texas 77706
{409)860-0197 Fax: (409)860-0198
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