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RESOLUTION NO. / 25; - 0:?(2

A RESOLUTION AUTHORIZING THE CITY OF PORT
ARTHUR SECTION 4A ECONOMIC DEVELOPMENT
CORPORATION TO ENTER INTO A COMMERCIAL
LEASE AGREEMENT WITH THE CITY OF PORT
ARTHUR FOR A PERIOD OF TWELVE (12) MONTHS, IN
AN AMOUNT NOT TO EXCEED $133,000.00 FOR AN
EMERGENCY OPERATIONS CENTER AT 549 4TH STREET
(THE PRESS BUILDING)

J
WHEREAS the City of Port Arthur Section 4A Economic Development Corporation

(“PAEDC”) owns an office facility known as The Press Building at 549 4% Street in downtown
Port Arthur; and

WHEREAS the City of Port Arthur desires to locate its Emergency Operation Center
inside The Press Building on the second floor. 6,267 square feet has been retrofitted for that
purpose; and

WHEREAS the PAEDC Board of Directors approved the Lease at its board meeting on
November 29, 2021, as per the terms delineated in the Lease Agreement, which include
audio/visual services, a phone system, internet services, networking technology and other
amenities as described in Exhibit “A” attached hereto; and

WHEREAS it is deemed in the best interest of the City of Port Arthur to authorize the
execution of a twelve (12) month lease with the PAEDC as delineated in Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PORT ARTHUR:

Section 1. That the facts and opinions in the preamble are true and correct.



Section 2. That the City Council authorizes the execution of a lease agreement in
substantially the same form as Exhibit “A” between the Port Arthur Economic Development
Corporation and the City of Port Arthur as office space for the City’s Emergency Operations
Center located at 549 4" Street, Port Arthur, Texas, also known as The Press Building.

Section 3. That a copy of the caption of this Resolution be spread upon the Minutes of the
City Council.

READ, ADOPTED AND APPROVED on this ] day of %b W‘fjfb\ 2022,
{

\
at a Meeting of the City Council of the City of Port Arthur, Texas, by the following vote:

Mayor P}w@ MWM Q D _[em //b’cau(d
Councilmembers )-)6 } WLQ/;)‘ %lﬂ )M) &JILOQ /)/)C_z—}j/ﬁ\

NOES: ﬂ@tﬂﬁ_/

z 7 i.. g
Thurtp,aﬁ Bartie, Mayor
ATTEST: :

Al Moo

Sherri ]ié'ﬁv rd, (jlty Secretary .
ou elo "
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APPROVED:

George Davis, Interim PAEDC CEQ

APPROVED AS TO FORM:
Fran}Ga AE%C Attorney _ :

APPROVED AS TO FORM:

z' ,I// . ?_/
‘Tﬂé?l lzeE tto ey -

APPROVED AS TO AVAILABILITY OF FUNDS:

K%‘_Q\’\ﬂl ek [ =
Kandy Daniel, Liiterim Fmance Dlrect




APPROVED:

— =

George Davis, Interim PAEDC CEO

APPROVED AS TO FORM:

Frank Garza, PAEDC Attorney

APPROVED AS TO FORM:

-

-~
~

AV 5 A
WA 2 il

Valecia R. Tizend;, City A'rtﬁﬂney

APPROVED AS TO AVAILABILITY OF FUNDS:

KCZ AN \_BC\‘_A__/\H_/\_ _-D

Kandy Daniel, Interim Finance Director
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EXHIBIT “A”



COMMERCIAL LEASE AGREEMENT

THIS COMMERCIAL LEASE AGREEMENT (the "Lease") is made and entered
into , 2021, by and between the of Port Arthur Section 4A
Economic Development Corporation (the "PAEDC"), whose address is 501 Procter Street,
Port Arthur, Texas, hereinafter referred to as "Landlord"), and City of Port Arthur, a political
subdivision of the State of Texas, whose address is 444 4™ Street, Port Arthur, Texas 77640
(hereinafter referred to as "Tenant").

ARTICLE I- GRANT OF LEASE

Landlord, in consideration of the rents to be paid and the covenants and agreements to
beperformed and observed by the Tenant, does hereby lease to the Tenant and the Tenant does
hereby lease and take from the Landlord the premises located at 549 4™ Street more commonly
referred to as The Press Building in the amount of 6,267 square feet for Emergency Operations
Center (EOC) and more specifically described in Exhibit A" attached hereto and by reference
made a part hereof (the "Leased Premises") located within the property described in Exhibit "B"
attached hereto and by reference made a part hereof (the "Building"), commonly referred to
as 549 4™ Street, Port Arthur, Texas, together with, as part of the parcel, all improvements
located thereon.

ARTICLE II - LEASE TERM

Section 1. Total Term of Lease. The term of this Lease shall begin on the
commencement date, as defined in Section 2 of this Article II, and shall terminate on twelve
(12) months after the commencement date.

Section 2. Commencement Date. The "Commencement Date"” shall mean the date on
which the lease is signed by the Tenant.

ARTICLE III - EXTENSIONS

The parties hereto may elect to extend this Agreement upon such terms and conditions
asmay be agreed upon in writing and signed by the parties at the time of any such extension.
Extensions will occur on the expiration date of this lease agreement.

ARTICLE 1V - DETERMINATION OF RENT

Tenant agrees to pay $11,049.00 per month to the Landlord on the first of each month
for the first twelve (12) months and then Tenant acknowledges that if an extension is agreed to
by the parties, the rent will be evaluated and may be increased. The monthly lease payment
includes the lease payment of the items described in Exhibit “C” attached hereto and by
reference made a part hereof.
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ARTICLE V - SECURITY DEPOSIT

[INTENTIONALLY DELETED]

ARTICLE VI -TAXES
[INTENTIONALLY DELETED]
ARTICLE VII - CONSTRUCTION AND COMPLETION

[INTENTIONALLY DELETED]

ARTICLE VIII - OBLIGATIONS FOR REPAIRS

Section 1. Landlord's Repairs. Subject to any provisions herein to the contrary,
and except for maintenance or replacement necessitated as the result of the act or omission of
lessees, licensees or contractors, the Landlord shall be required to repair only defects,
deficiencies, deviations or failures of materials or workmanship in the Building outside
of the leased areas within the Building including the Leased Premises of Tenant.

Section 2. Tenant's Repairs. The Tenant shall repair and maintain the Leased
Premises in good order and condition, except for reasonable wear and tear, the repairs required
of Landlord pursuant hereto, and maintenance or replacement necessitated as the result of the
act or omissionor negligence of the Landlord, its employees, agents, or contractors.

Section 3. Repair and Maintenance Responsibility. The specified items must be
maintained in clean and good operable condition. If a governmental regulation or order
requires a modification to any of the specified items, the party designated to maintain the item
must complete and pay the expense of the modification. The specified items include and
relate only to real property in the leased premises. Tenant is responsible for the repair and
maintenance of its personal property. (Check all that apply):

Landlord Tenant
(1) Foundation, exterior walls, roof, and other structural components X
(2) Glass and windows X
(3) Fire protection equipment and fire sprinkler systems X
(4) Exterior & overhead doors, including closure devices, molding,
locks and hardware X

(5) Grounds maintenance, including landscaping and ground sprinklers X
(6) Inmterior doors, including closure devices, frames, molding, locks

and hardware. X
(7) Parking areas and walks X
(8) Plumbing systems, drainage, drainage systems, electrical
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systems,Elevators, ballast and lamp replacement and mechanical
systems except those specifically designated otherwise.
(9) Heating Ventilation and Air Conditioning (HVAC) systems.

(10) Signs and Lighting: Pylon, fascia, Monument

(11) Signs and Lighting for Door and Suite

(12) Extermination and pest control, excluding wood-destroying insects
(13) IT Services: Phone, Internet, Audio/Visual

(14) Housekeeping Services

Sl e

NOTE: Repairs MUST be completed by trained, qualified, and insured repair persons.

Section 4. Requirements of the Law. The Tenant agrees that if any federal, state or
municipal government or any department or division thereof shall condemn the Leased
Premisesor any part thereof as not in conformity with the laws and regulations relating to the
construction thereof as of the commencement date with respect to conditions latent or otherwise
which existed on the Commencement Date, or, with respect to items which are the Landlord's
duty to repair pursuant to Section 1, 2 and 3 of this Article; and such federal, state or municipal
government orany other department or division thereof, has ordered or required, or shall
hereafter order or require, any alterations or repairs thereof or installations and repairs as may be
necessary to comply with such laws, orders or requirements (the validity of which the Tenant
shall be entitled to contest); and if by reason of such laws, orders or the work done by the
Landlord in connection therewith, the Tenant is deprived of the use of the Leased Premises, the
rent shall be abated or adjusted, as the case may be, in proportion to that time during which,
and to that portion of the Leased Premises of which, the Tenant shall be deprived as a result
thereof, and the Landlord shall be obligated to make such repairs, alterations or modifications
at Landlord's expense. All such rebuilding, altering, installing and repairing shall be done in
accordance with Plans and Specifications approved by the Tenant, which approval shall not be
unreasonably withheld. If, however, such condemnation, law, order or requirement, as in this
Article set forth, shall be withrespect to an item which shall be the Tenant's obligation to repair
pursuant to Section 2 of this Article VII or with respect to Tenant's own costs and expenses, no
abatement or adjustment of rent shall be granted; provided, however, that Tenant shall also be
entitled to contest the validity thereof.

Section 5. Tenant's Alterations. The Tenant shall have the right, at its sole expense,
from time to time, to redecorate the Leased Premises and to make such non-structural alterations
and changes in such parts thereof as the Tenant shall deem expedient or necessary for its purposes;
provided, however, that such alterations and changes shall neither impair the structural soundness
nor diminish the value of the Leased Premises. The Tenant may make structural alterations and
additions to the Leased Premises provided that Tenant has first obtained the consent thereto of the
Landlord in writing. The Landlord agrees that it shall not withhold such consent unreasonably.
The Landlord shall execute and deliver upon the request of the Tenant such instrument or
instruments embodying the approval of the Landlord which may be required by the public or quasi-
public authority for the purpose of obtaining any licenses or permits for the making of such
alterations, changes and/or installations in, to or upon the Leased Premises and the Tenant agrees
to pay for such licenses or permits.



Section 6. Permits and Expenses. Each party agrees that it will procure all necessary
permits for making any repairs, alterations, or other improvements for installations, when
applicable. Each Party hereto shall give written notice to the other party of any repairs required
of the other pursuant to the provisions of this Article and the party responsible for said repairs
agrees promptly to commence such repairs and to prosecute the same to completion diligently,
subject, however, to the delays occasioned by events beyond the control of such party. Each
party agreesto pay promptly when due the entire cost of any work done by it upon the Leased
Premises so that the Leased Premises at all times shall be free of liens for labor and materials.
Each party furtheragrees to hold harmless and indemnify the other party from and against any
and all injury, loss, claims or damage to any person or property occasioned by or arising out
of the doing of any suchwork by such party or its employees, agents or contractors. Each party
further agrees that in doing such work that it will employ materials of good quality and comply
with all governmental requirements, and perform such work in a good and workmanlike
manner.

ARTICLE IX - TENANT'S COVENANTS

Section 1. Tenant's Covenants. Tenant covenants and agrees as follows: a. To procure
any licenses and permits required for any use made of the Leased Premises by Tenant, and
uponthe expiration or termination of this Lease, to remove its goods and effects and those of all
persons claiming under it, and to yield up peaceably to Landlord the Leased Premises in good order,
repair and condition in all respects; excepting only damage by fire and casualty covered by
Tenant's insurance coverage, structural repairs (unless Tenant is obligated to make such repairs
hereunder) and reasonable wear and tear; b. To permit Landlord and its agents to examine the
Leased Premises at reasonable times and to show the Leased Premises to prospective purchasers
of the Building and to provide Landlord, if not already available, with a set of keys for the purpose
of said examination, provided that Landlord shall not thereby unreasonably interfere with the
conduct of Tenant's business; c. To permit Landlord to enter the Leased Premises to inspect
such repairs, improvements, alterations or additions thereto as may be required under the
provisions of this Lease. If, as a result of such repairs, improvements, alterations, or additions,
Tenant is deprived of the use of the Leased Premises, the rent shall be abated or adjusted, as
the case may be, in proportion to that time during which, and to that portion of the Leased
Premises of which, Tenant shall be deprived as a result thereof.

ARTICLE X - INDEMNITY BY TENANT

SECTION L. INDEMNITY. THE TENANT AND LANDLORD AGREE AND
UNDERSTAND THAT THE TEXAS CONSTITUTION (ARTICLE II, SECTION 5)
PROHIBITS THE CREATION OF AN UNFUNDED DEBT BY A LOCAL
GOVERNMENT. THE PROHIBITION INCLUDES INDEMNITY CLAUSES IN VARIOUS
TYPES OF CONTRACTS, THUS MAKING ANY INDEMNITY CLAUSE
UNENFORCEABLE ON ITS FACE AGAINST THE TENANT OR LANDLORD IN THIS
LEASE.
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ARTICLE XI - USE OF PROPERTY BY TENANT

Section 1. Use. The Leased Premises may be occupied and used by Tenant
exclusively as an Emergency Operations Center. Landlord agrees that Tenant's use of the
Premises as an Emergency Operation Center is not in violation of any of the covenants, codes,
conditions, or restrictions applicable to PAEDC. Nothing herein shall give Tenant the right
to use the property for any other purpose.

Section 2. Common Areas. Landlord will maintain any common areas on the Property
and providing use and benefit to the Leased Premises. Landlord will maintain any elevator
and signs in the common area. Landlord may change the sign, dimension and location of any
common areas, provided that such changes do not materially impair Tenant's use and access
to the LeasedPremises. Tenant shall have the non-exclusive license to the use the common
areas in compliance with rules and restrictions established by Landlord. Tenant may not
solicit any business in the common areas or interfere with any other person's right to use the
common areas without the prior consent of Landlord.

Section 3. Parking. The Tenant or its invitees shall have equal access to the parking
lotspaces as set forth in Exhibit C. Otherwise, the Leased Premises do not entitle tenant or its
officers, agents, employees or its invitees to access or to park in parking spaces associated with
the Building as all parking for these Leased Premises and tenant, its employees or business
invitees shall be provided by tenant or public parking available near the I.eased Premises.

Section 4. Sublease Rights. Tenant shall be not sub-lease the Premises.

ARTICLE XII - SIGNAGE

Section 1. Exterior Signs. Landlord must approve all exterior signs. If Landlord
approves Tenant shall have the right, at its sole risk and expense and in conformity with

applicable laws and ordinances, to erect and thereafter, to repair or replace, if it shall so
elect signs on any portion ofthe Leased Premises, providing that Tenant shall remove any
such signs upon termination of this lease, and repair all damage occasioned thereby to the
Leased Premises.

Section 2. Interior Signs. Tenant shall have the right, at its sole risk and expense and
in conformity with applicable laws and ordinances, to erect, maintain, place and install its usual
andcustomary signs and fixtures in the interior of the Leased Premises.

ARTICLE XIII - INSURANCE

Section 1. Insurance Proceeds. In the event of any damage to or destruction of the Leased
Premises, Tenant shall adjust the loss and settle all claims with the insurance companies
S|Page Tenant Landlord




issuing such policies. The parties hereto do irrevocably assign the proceeds from such insurance
policies for the purposes hereinafter stated to any institutional first mortgagee or to Landlord
and Tenantjointly, if no institutional first mortgagee then holds an interest in the Leased
Premises. All proceeds of said insurance shall be paid into a trust fund under the control of any
institutional first mortgagee, or of Landlord and Tenant if no institutional first mortgagee then
holds an interest inthe Leased Premises, for repair, restoration, rebuilding or replacement, or any
combination thereof, of the Leased Premises or of the improvements in the Leased Premises.
In case of such damageor destruction, Landlord shall be entitled to make withdrawals from
such trust fund, from time totime, upon presentation of: a. bills for labor and materials
expended in repair, restoration, rebuilding or replacement, or any combination thereof; b.
Landlord's sworn statement that such labor and materials for which payment is being made have
been furnished or delivered on site; and c. the certificate of a supervising architect (selected by
Landlord and Tenant and approved by aninstitutional first mortgagee, if any, whose fees will
be paid out of said insurance proceeds) certifying that the work being paid for has been
completed in accordance with the Plans and Specifications previously approved by Landlord,
Tenant and any institutional first mortgagee in a first class, good and workmanlike manner and
in accordance with all pertinent governmental requirements. If the proceeds necessary for such
repair, restoration, rebuilding or replacement, or any combination thereof shall be inadequate to
pay the cost thereof, Tenant shall suffer the deficiency.

Section 2. Subrogation. Landlord and Tenant hereby release each other, to the extent
ofthe insurance coverage provided hereunder, from any and all liability or responsibility (to the
other or anyone claiming through or under the other by way of subrogation or otherwise) for any
loss toor damage of property covered by the fire and extended coverage insurance policies
insuring theLeased Premises and any of Tenant's property, even if such loss or damage shall have
been caused by the fault or negligence of the other party.

ARTICLE XIV - DAMAGE TO DEMISED PREMISES

Section 1. Abatement or Adjustment of Rent. If the whole or any part of the Leased
Premises shall be damaged or destroyed by fire or other casualty after the execution of this
Leaseand before the termination hereof, then in every case the rent reserved in Article N herein
and other charges, if any, shall be abated or adjusted, as the case may be, in proportion to that
portionof the Leased Premises of which Tenant shall be deprived on account of such damage
or destruction and the work of repair, restoration, rebuilding, or replacement or any
combination thereof, of the improvements so damaged or destroyed, shall in no way be construed
by any person to effect any reduction of sums or proceeds payable under any rent insurance
policy.

Section 2. Repairs and Restoration. Landlord agrees that in the event of the damage or
destruction of the Leased Premises, Landlord forthwith shall proceed to repair, restore, replace
orrebuild the Leased Premises (excluding Tenant's leasehold improvements), to substantially
the condition in which the same were immediately prior to such damage or destruction. The
Landlord thereafter shall diligently prosecute said work to completion without delay or
interruption except for events beyond the reasonable control of Landlord. Notwithstanding the
foregoing, if Landlord does not either obtain a building permit within thirty (30) days of the
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date of such damage or destruction, or complete such repairs, rebuilding or restoration and
comply with conditions (a), (b) and (c) in Section 1 of Article XIII within three (3) months of
such damage or destruction, then Tenant may at any time thereafter cancel and terminate this
Lease by sending thirty (30) days written notice thereof to Landlord, or, in the alternative,
Tenant may, during said thirty (30) day period, apply for the same and Landlord shall
cooperate with Tenant in Tenant's application. Notwithstanding the foregoing, if such damage
or destruction shall occur during the last year of the term of this Lease, or during any renewal
term, and shall amount to twenty-five (25%) percent or more of the replacement cost, (exclusive
of the land and foundations), this Lease, except as hereinafter provided in Section 3 of Article
XV, may be terminated at the election of cither Landlord or Tenant, provided that notice of
such election shall be sent by the party so electing to the other within thirty (30) days after the
occurrence of such damage or destruction.

Upon termination, as aforesaid, by either party hereto, this Lease and the term thereof
shall cease and come to an end, any unearned rent or other charges paid in advance by Tenant
shall be refunded to Tenant, and the parties shall be released hereunder, each to the other, from
all liability and obligations hereunder thereafter arising.

ARTICLE XV - CONDEMNATION

Section 1. Total Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, the whole of the Leased Premises shall be taken under power of eminent domain
by any public or private authority, or conveyed by Landlord to said authority in lieu of such taking,
then this Lease and the term hereof shall cease and terminate as of the date when possession of the
Leased Premises shall be taken by the taking authority and any unearned rent or other charges, if
any, paid in advance, shall be refunded to Tenant.

Section 2. Partial Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, any public or private authority shall, under the power of eminent domain, take,
or Landlord shall convey to said authority in lieu of such taking, property which results in a
reduction by fifteen (15%) percent or more of the area in the Leased Premises, or of a portion
ofthe Leased Premises that substantially interrupts or substantially obstructs the conducting
of business on the Leased Premises; then Tenant may, at its election, terminate this Lease by
givinglandlord notice of the exercise of Tenant's election within thirty (30) days after Tenant
shall receive notice of such taking. In the event of termination by Tenant under the provisions of
Section 1 of this Article XV, this Lease and the term hereof shall cease and terminate as of the
date when possession shall be taken by the appropriate authority of that portion of the Entire
Property that results in one of the above takings, and any unearned rent or other charges, if any,
paid in advanceby Tenant shall be refunded to Tenant.

Section 3. Restoration. In the event of a taking in respect of which Tenant shall not have
the right to elect to terminate this Lease or, having such right, shall not elect to terminate this
Lease, this Lease and the term thereof shall continue in full force and effect and Landlord, at
Landlord's sole cost and expense, forthwith shall restore the remaining portions of the Leased
Premises, including any and all improvements made theretofore to an architectural whole in
substantially the same condition that the same were in prior to such taking. A just proportion
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of the rent reserved herein and any other charges payable by Tenant hereunder, according to
the nature and extent of the injury to the Leased Premises and to Tenant's business, shall be
suspended or abated until the completion of such restoration and thereafter the rent and any
other charges shall be reduced in proportion to the square footage of the Leased Premises
remaining after suchtaking.

Section 4. The Award. All compensation awarded for any taking, whether for the whole
or a portion of the Leased Premises, shall be the sole property of the Landlord whether such
compensation shall be awarded for diminution in the value of, or loss of, the leasehold or for
diminution in the value of, or loss of, the fee in the Leased Premises, or otherwise. The Tenant
hereby assigns to Landlord all of Tenant's right and title to and interest in any and all such
compensation. However, the Landlord shall not be entitled to and Tenant shall have the sole right
tomake its independent claim for and retain any portion of any award made by the appropriating
authority directly to Tenant for loss of business, or damage to or depreciation of, and cost of
removal of fixtures, personals and improvements installed in the Leased Premises by, or at the
expense of Tenant, and to any other award made by the appropriating authority directly to Tenant.

Section 5. Release. In the event of any termination of this Lease as the result of the
provisions of this Article XV, the parties, effective as of such termination, shall be released, each
to the other, from all liability and obligations thereafter arising under this Lease.

ARTICLE XVI-DEFAULT
Section 1. Landlord's Remedies. In the event that:

a. Tenant shall on three or more occasions be in default in the payment of rent or other
charges herein required to be paid by Tenant (default herein being defined as payment
received by Landlord ten or more days subsequent to the due date), regardless of
whetheror not such default has occurred on consecutive or non-consecutive months; or

b. Tenant has caused a lien to be filed against the Landlord's property and said lien is
not removed within thirty (30) days of recordation thereof; or

c. Tenant shall default in the observance or performance of any of the covenants and
agreements required to be performed and observed by Tenant hereunder for a period of
thirty (30) days after notice to Tenant in writing of such default (or if such default shall
reasonably take more than thirty (30) days to cure, Tenant shall not have commenced the
same within the thirty (30) days and diligently prosecuted the same to completion); or

d. Sixty (60) days have elapsed after the commencement of any proceeding by or
against Tenant, whether by the filing of a petition or otherwise, seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under the
present or future Federal Bankruptcy Act or any other present or future applicable federal,
state or other statute or law, whereby such proceeding shall not have been dismissed
(provided, however, that the non-dismissal of any such proceeding shall not be a default
hereunder so long as all of Tenant's covenants and obligations hereunder are being
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performed by or on behalf of Tenant); then Landlord shall be entitled to its election (unless
Tenant shall cure such default prior to such election), to exercise concurrently or
successively, any one or more of the following rights:

it

iil.

v.

Terminate this Lease by giving Tenant notice of termination, in which event this
Lease shall expire and terminate on the date specified in such notice of
termination, with the same force and effect as though the date so specified were the
date herein originally fixed as the termination date of the term of this Lease, and all
rights of Tenant under this Lease and in and to the Premises shall expire and
terminate, and Tenant shall remain liable for all obligations under this Lease arising
up to the date of such termination, and Tenant shall surrender the Premises to
Landlord on the date specified in such notice; or

Terminate this Lease as provided herein and recover from Tenant all damages
Landlord may incur by reason of Tenant's default, including, without limitation,
a sum which, at the date of such termination, represents the then valueof the
excess, if any, of (a) the Minimum Rent, Percentage Rent, Taxes and all other sums
which would have been payable hereunder by Tenant for the period commencing
with the day following the date of such termination and ending withthe date
herein before set for the expiration of the full term hereby granted, over (b) the
aggregate reasonable rental value of the Premises for the same period, all of
which excess sum shall be deemed immediately due and payable; or

Without terminating this Lease, declare immediately due and payable all
Minimum Rent, Taxes, and other rents and amounts due and coming due under this
Lease for the entire remaining term hereof, together with all other amounts
previously due, at once; provided, however, that such payment shall not be deemed
a penalty or liquidated damages but shall merely constitute payment in advance of
rent for the remainder of said term. Upon making such payment, Tenant shall be
entitled to receive from Landlord all rents received by Landlord from other
assignees, tenants, and subtenants on account of said Premises during the term
ofthis Lease, provided that the monies to which tenant shall so become entitled
shallin no event exceed the entire amount actually paid by Tenant to Landlord
pursuant to the preceding sentence less all costs, expenses and attorney's fees of
Landlord incurred in connection with the re-leasing of the Premises; or

Without terminating this Lease, and with or without notice to Tenant, Landlord may
in its own name but as agent for Tenant enter into and upon and take possession of the
Premises or any part thereof, and, at landlord's option, remove persons and property
therefrom, and such property, if any, may be removed and stored in a warehouse or
elsewhere at the cost of, and for the account of Tenant, all without being deemed guilty
of trespass or becoming liable for any loss or damagewhich may be occasioned
thereby, and Landlord may rent the Premises or any portion thereof as the agent of
Tenant with or without advertisement, and by private negotiations and for any term
upon such terms and conditions as Landlord may deem necessary or desirable in order
to re-lease the Premises. Landlord shall in no way be responsible or liable for any
rental concessions or any failure to rent the Premises or any part thereof, or for any
Tenant Landlord -
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V1.

vii.

€.

failure to collect any rent due upon such re- leasing. Upon such re-leasing, all rentals
received by Landlord from such releasing shall be applied: first, to the payment of any
indebtedness (other than any rent duehereunder) from Tenant to Landlord; second,
to the payment of any costs and expenses of such re-leasing, including, without
limitation, brokerage fees and attorney's fees and costs of alterations and repairs; third,
to the payment of rent and other charges then due and unpaid hereunder; and the
residue, if any shall be heldby Landlord to the extent of and for application in
payment of future rent as the same may become due and payable hereunder. In
re-leasing the Premises as aforesaid, Landlord may grant rent concessions and
Tenant shall not be credited therefore. If such rentals received from such re-
leasing shall at any time or from time to time be less than sufficient to pay to
Landlord the entire sums then due from Tenant hereunder, Tenant shall pay any
such deficiency to Landlord. Such deficiency shall, at Landlord's option, be
calculated and paid monthly. No such releasing shall be construed as an election
by Landlord to terminate this Lease unless a written notice of such election has
been given to Tenant by Landlord. Notwithstanding any such re-leasing without
termination, Landlord may at any time thereafter elect to terminate this Lease for
any such previous default provided same has not been cured; or

Without liability to Tenant or any other party and without constituting a
constructive or actual eviction, suspend or discontinue furnishing or rendering
to Tenant any property, material, labor, Utilities or other service, whether Landlord
is obligated to furnish or render the same, so long as Tenant is in default under
this Lease; or

Allow the Premises to remain unoccupied and collect rent from Tenant as it comes
due; or

Foreclose the security interest described herein, including the immediate taking
of possession of all property on or in the Premises; or

Pursue such other remedies as are available at law or equity.

Landlord's pursuit of any remedy of remedies, including without limitation, any one

or more of the remedies stated herein shall not (1) constitute an election of remedies or
preclude pursuit of any other remedy or remedies provided in this Lease or any other
remedy or remedies provided by law or in equity, separately or concurrently or in any
combination, or (2) sever as the basis for any claim of constructive eviction, or allow
Tenant to withhold any payments under this Lease.

Section 2. Landlord's Self Help. If in the performance or observance of any agreement
or condition in this Lease contained on its part to be performed or observed and shall not cure such
default within thirty (30) days after notice from Landlord specifying the default (or if such default
shall reasonably take more than thirty (30) days to cure, shall diligently prosecuted the same
to completion), Landlord may, at its option, without waiving any claim for damages for breach
of agreement, at any time thereafter cure such default for the account of Tenant, and any amount
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paid or contractual liability incurred by Landlord in so doing shall be deemed paid or incurred
for theaccount of Tenant and Tenant agrees to reimburse Landlord therefore and save Landlord
harmless therefrom. Provided, however, that Landlord may cure any such default as aforesaid
prior to theexpiration of said waiting period, without notice to Tenant if any emergency
situation exists, or after notice to Tenant, if the curing of such default prior to the expiration of
said waiting period isreasonably necessary to protect the Leased Premises or Landlord's
interest therein, or to prevent injury or damage to persons or property. If Tenant shall fail to
reimburse Landlord upon demandfor any amount paid for the account of Tenant hereunder,
said amount shall be added to and become due as a part of the next payment of rent due and
shall for all purposes be deemed and treated as rent hereunder.

Section 3. Tenant's Self Help. If Landlord shall default in the performance or
observance of any agreement or condition in this Lease contained on its part to be performed
orobserved, and if Landlord shall not cure such default within thirty (30) days after notice
fromTenant specifying the default (or, if such default shall reasonably take more than thirty
(30) daysto cure, and Landlord shall not have commenced the same within the thirty (30) days and
diligently prosecuted the same to completion), Tenant may, at its option, without waiving
any claim fordamages for breach of agreement, at any time thereafter cure such default for
the account ofLandlord and any amount paid or any contractual liability incurred by Tenant in
so doing shall be deemed paid or incurred for the account of Landlord and Landlord shall
reimburse Tenant therefore and save Tenant harmless therefrom. Provided, however, that
Tenant may cure any such defaultas aforesaid prior to the expiration of said waiting period,
without notice to Landlord if an emergency situation exists, or after notice to Landlord, if
the curing of such default prior to theexpiration of said waiting period is reasonably necessary
to protect the Leased Premises or Tenant'sinterest therein or to prevent injury or damage to
persons or property. If Landlord shall fail toreimburse Tenant upon demand for any amount
paid or liability incurred for the account ofLandlord hereunder, said amount or liability
may be deducted by Tenant from the next or anysucceeding payments of rent due hereunder;
provided, however, that should said amount or theliability therefore be disputed by
Landlord, Landlord may contest its liability or the amount thereof, through arbitration or
through a declaratory judgment action and Landlord shall bear thecost of the filing fees
therefore.

ARTICLE XVII- TITLE

Section I. Subordination. Tenant shall, upon the request of Landlord in writing,
subordinate this Lease to the lien of any present or future institutional mortgage upon the Leased
Premises irrespective of the time of execution or the time of recording of any such mortgage.
Provided, however, that as a condition to such subordination, the holder of any such mortgage shall
enter first into a written agreement with Tenant in form suitable for recording to the effect that: a.
in the event of foreclosure or other action taken under the mortgage by the holder thereof,this Lease
and the rights of Tenant hereunder shall not be disturbed but shall continue in full forceand effect so
long as Tenant shall not be in default hereunder, and b. such holder shall permit insurance proceeds
and condemnation proceeds to be used for any restoration and repair requiredby the provisions of
Articles XIII, XIV or XV, respectively. Tenant agrees that if the mortgagee or any person claiming
under the mortgagee shall succeed to the interest of Landlord in this Lease, Tenant will recognize said
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mortgagee or person as its Landlord under the terms of this Lease, provided that said mortgagee or
person for the period during which said mortgagee or person respectively shall be in possession of
the Leased Premises and thereafter their respective successors in interest shall assume all of the
obligations of Landlord hereunder. The word "mortgage", as used herein includes mortgages, deeds
of trust or other similar instruments, and modifications, and extensions thereof. The term
"institutional mortgage" as used in this Article XVII means a mortgage securing a loan from a bank
(commercial or savings) or trust company, insurance company or pension trust or any other lender
institutional in nature and constituting a lien upon the Leased Premises.

Section 2. Quiet Enjoyment. Landlord covenants and agrees that upon Tenant paying the
rent and observing and performing all of the terms, covenants and conditions on Tenant's partto be
observed and performed hereunder, that Tenant may peaceably and quietly have, hold, occupy and
enjoy the Leased Premises in accordance with the terms of this Lease without hindrance or
molestation from Landlord or any persons lawfully claiming through Landlord.

Section 3. Zoning and Good Title. Landlord warrants and represents, upon which warranty
and representation Tenant has relied in the execution of this Lease, that Landlord is theowner of the
Leased Premises, in fee simple absolute, free and clear of all encumbrances, except for the easements,
covenants and restrictions of record as of the date of this Lease. Such exceptions shall not impede or
interfere with the quiet use and enjoyment of the Leased Premises by Tenant.Landlord further
warrants and covenants that this Lease is and shall be a first lien on the Leased Premises, subject
only to any Mortgage to which this Lease is subordinate or may become subordinate pursuant to an
agreement executed by Tenant, and to such encumbrances as shall be caused by the acts or omissions
of Tenant; that Landlord has full right and lawful authority to execute this Lease for the term, in the
manner, and upon the conditions and provisions herein contained; that there is no legal impediment
to the use of the Leased Premises as set out herein; that the Leased Premises are not subject to any
casements, restrictions, zoning ordinances or similar governmental regulations which prevent their
use as set out herein; that the Leased Premises presently are zoned for the use contemplated herein and
throughout the term of this lease may continue to be so used therefore by virtue of said zoning, under
the doctrine of "non- conforming use", or valid and binding decision of appropriate authority, except,
however, that said representation and warranty by Landlord shall not be applicable in the event that
Tenant's act or omission shall invalidate the application of said zoning, the doctrine of "non-
conforming use" or the valid and binding decision of the appropriate authority. Landlord shall
furnish without expense to Tenant, within thirty (30) days after written request therefore by
Tenant, a title report coveringthe Leased Premises showing the condition of title as of the
date of such certificate, provided, however, that Landlord's obligation hereunder shall be
limited to the furnishing of only one suchtitle report.

Section 4. Licenses. It shall be the Tenant's responsibility to obtain any and all
necessary licenses and the Landlord shall bear no responsibility therefore; the Tenant shall
promptly notifyLandlord of the fact that it has obtained the necessary licenses in order to
prevent any delay to Landlord in commencing construction of the Leased Premises.

ARTICLE XVIII - EXTENSIONS/WAIVERS/DISPUTES

Section 1. Extension Period. Any extension hereof shall be subject to the provisions of
Article III hereof.

12|Page Tenant Landlord



Section 2. Holding Over. In the event that Tenant or anyone claiming under Tenant
shall continue occupancy of the Leased Premises after the expiration of the term of this
Lease or any renewal or extension thereof without any agreement in writing between Landlord
and Tenant with respect thereto, such occupancy shall not be deemed to extend or renew the
term of the Lease, butsuch occupancy shall continue as a tenancy at will, from month to
month, upon the covenants, provisions and conditions herein contained. The rental shall be
the rental in effect during the term of this Lease as extended or renewed, prorated and
payable for the period of such occupancy.

Section 3. Waivers. Failure of either party to complain of any act or omission on the
part of the other party, no matter how long the same may continue, shall not be deemed to
be a waiverby said party of any of its rights hereunder. No waiver by either party at any
time, express or implied, of any breach of any provision of this Lease shall be deemed a
waiver of a breach of any other provision of this Lease or a consent to any subsequent
breach of the same or any other provision. If any action by either party shall require the
consent or approval of the other party, the other party's consent to or approval of such action
on any one occasion shall not be deemed a consent to or approval of said action on any
subsequent occasion or a consent to or approval of any other action on the same or any
subsequent occasion. Any and all rights and remedies whicheither party may have under
this Lease or by operation of law, either at law or in equity, upon anybreach, shall be
distinct, separate and cumulative and shall not be deemed inconsistent with eachother, and
no one of them, whether exercised by said party or not, shall be deemed to be an exclusion
of any other; and any two or more or all of such rights and remedies may be exercisedat
the same time.

Section 4. Disputes. It is agreed that, if at any time a dispute shall arise as to any
amount or sum of money to be paid by one party to the other under the provisions hereof,
the party againstwhom the obligation to pay the money is asserted shall have the right to
make payment "under protest" and such payment shall not be regarded as a voluntary
payment and there shall survive the right on the part of the said party to institute suit for the
recovery of such sum. If it shall be adjudgedthat there was no legal obligation on the part of
said party to pay such sum or any part thereof, said party shall be entitled to recover such sum
or so much thereof as it was not legally required to payunder the provisions of this Lease. If at
any time a dispute shall arise between the parties hereto as to any work to be performed by either
of them under the provisions hereof, the party against whom the obligation to perform the work
is asserted may perform such work and pay the costs thereof "under protest" and the
performance of such work shall in no event be regarded as a voluntary performance and shall
survive the right on the part of the said party to institute suit for the recovery of the costs of such
work. If it shall be adjudged that there was no legal obligation on the part of the said party to
perform the same or any part thereof, said party shall be entitled to recover the costs of such
work or the cost of so much thereof as said party was not legally required to perform under the
provisions of this Lease and the amount so paid by Tenant may be withheld or deducted by
Tenant from any rents herein reserved.

Section 5. Tenant's Right to cure LANDLORD'S Default. In the event that Landlord
shall fail, refuse or neglect to pay any mortgages, liens or encumbrances, the judicial sale of which
might affect the interest of Tenant hereunder, or shall fail, refuse or neglect to pay any interest
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due or payable on any such mortgage, lien or encumbrance, Tenant may pay said mortgages,
liens orencumbrances, or interest or perform said conditions and charge to Landlord the
amount so paidand withhold and deduct from any rents herein reserved such amounts so paid, and
any excess over and above the amounts of said rents shall be paid by Landlord to Tenant.

Section 6. Notices. All notices and other communications authorized or required
hereunder shall be in writing and shall be given by mailing the same by certified mail, return
receipt requested, postage prepaid, and any such notice or other communication shall be
deemed to have been given when received by the party to whom such notice or other
communication shall be addressed. If intended for Landlord the same will be mailed to the
address herein above set forth or such other address as Landlord may hereafter designate by notice
to Tenant, and if intended for Tenant, the same shall be mailed to Tenant at the address herein
above set forth, or such otheraddress or addresses as Tenant may hereafter designate by notice
to Landlord.

ARTICLE XIX - PROPERTY DAMAGE

Section I. Loss and Damage. Notwithstanding any contrary provisions of this Lease,
Landlord shall not be responsible for any loss of or damage to property of Tenant or of others
located on the Leased Premises, except where caused by the willful act or omission or negligence
of Landlord , or Landlord's agents, employees or contractors, provided, however, that if
Tenant shall notify Landlord in writing of repairs which are the responsibility of Landlord under
Article VII hereof, and Landlord shall fail to commence and diligently prosecute to completion
said repairs promptly after such notice, and if after the giving of such notice and the occurrence of
such failure, loss of or damage to Tenant's property shall result from the condition as to which
Landlord has been notified, Landlord shall indemnify and hold harmless Tenant from any loss,
cost or expensearising therefrom.

Section 2. Force Majeure. In the event that Landlord or Tenant shall be delayed or
hindered in or prevented from the performance of any act other than Tenant's obligation to
makepayments of rent, additional rent, and other charges required hereunder, by reason of
strikes, lockouts, unavailability of materials, failure of power, restrictive governmental laws or
regulations, riots, insurrections, pandemics, the act, failure to act, or default of the other party, war or
other reason beyond its control, then performance of such act shall be excused for the period of the
delay and the period for the performance of such act shall be extended for a period equivalent to
the period of such delay. Notwithstanding the foregoing, lack of funds shall not be deemed to be
a cause beyond control of either party.

ARTICLE XX- MISCELLANEOUS

Section 1. Assignment and Subletting. Under the terms and conditions hereunder,
Tenant shall have the absolute right to transfer and assign this lease or to sublet all or any portion
of the Leased Premises or to cease operating Tenant's business on the Leased Premises provided
that at the time of such assignment or sublease Tenant shall not be in default in the performance
and observance of the obligations imposed upon Tenant. Landlord must consent in writing to any such
sub lessee or assignee, although such consent shall not be unreasonably withheld. The use of the
Leased Premises by such assignee or sub lessee shall be expressly limited by and to the provisions
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of this lease.

Section 2. Fixtures. All personal property, furnishings and equipment presently and all
other trade fixtures installed in or hereafter by or at the expense of Tenant and all additions and/or
improvements, exclusive of structural, mechanical, electrical, and plumbing, affixed to the Leased
Premises and used in the operation of the Tenant's business made to, in or on the Leased Premises by
and at the expense of Tenant and susceptible of being removed from the Leased Premises without
damage, unless such damage be repaired by Tenant, shall remain the property of Tenantand Tenant
may, but shall not be obligated to, remove the same or any part thereof at any time or times during the
term hereof, provided that Tenant, at its sole cost and expense, shall make any repairs occasioned
by such removal.

Section 3. Estoppel Certificates. At any time and from time to time, Landlord and Tenant
each agree, upon request in writing from the other, to execute, acknowledge and deliver to the
other or to any person designated by the other a statement in writing certifying that the Lease is
unmodified and is in full force and effect, or if there have been modifications, that the same is in
full force and effect as modified (stating the modifications), that the other party is not in default in the
performance of its covenants hereunder, or if there have been such defaults, specifying the same,
and the dates to which the rent and other charges have been paid.

Section 4. Invalidity of Particular Provision. If any term or provision of this Lease or the
application hereof to any person or circumstance shall, to any extent, be held invalid or
unenforceable, the remainder of this Lease, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and each term and provision of this Lease shall be valid and be enforced to the fullest
extent permitted by law.

Section 5. Captions and Definitions of Parties. The captions of the Sections of this
Lease are for convenience only and are not a part of this Lease and do not in any way limit
or amplify the terms and provisions of this Lease. The word "Landlord" and the pronouns
referring thereto, shall mean, where the context so admits or requires, the persons, firm or
corporation named herein as Landlord or the mortgagee in possession at any time, of the land and
building comprising the Leased Premises. If there is more than one Landlord, the covenants of
Landlord shall be the joint and several obligations of each of them, and if Landlord is a
partnership, the covenants of Landlord shall be the joint and several obligations of each of the
partners and the obligations of the firm. Any pronoun shall be read in the singular or plural and in
such gender as the context may require. Except as in this Lease otherwise provided, the terms and
provisions of this Lease shall be binding upon and inure to the benefit of the parties hereto and their
respective successorsand assigns. Nothing contained herein shall be deemed or construed by the parties
hereto nor by any third party as creating the relationship of principal and agent or of partnership or of
a joint venture between the parties hereto, it being understood and agreed that neither any provision
contained herein, nor any acts of the parties hereto, shall be deemed to create any relationship between
the parties hereto other than the relationship of Landlord and Tenant.

Section 6. Brokerage. No party has acted as, by or through a broker in the effectuation
of this Agreement, except as set out hereinafter.
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Section 7. Entire Agreement. This instrument contains the entire and only agreement
between the parties, and no oral statements or representations or prior written matter not contained
in this instrument shall have any force and effect. This Lease shall not be modified in any way
except by a writing executed by both parties.

Section 8. Governing Law. All matters pertaining to this agreement (including its
interpretation, application, validity, performance and breach) in whatever jurisdiction action may
be brought, shall be governed by, construed and enforced in accordance with the laws of the
State of Texas. The parties herein waive trial by jury and agree to submit to the personal
jurisdiction and venue of a court of subject matter jurisdiction located in Jefferson County,
State of Texas. In the event that litigation results from or arises out of this Agreement or the
performance thereof, the parties agree to reimburse the prevailing party's reasonable attorney's
fees, court costs, and all other expenses, whether or not taxable by the court as costs, in addition
to any other relief to which the prevailing party may be entitled. In such event, no action shall
be entertained by said court or any court of competent jurisdiction if filed more than one year
subsequent to the date the cause(s) ofaction actually accrued regardless of whether damages
were otherwise as of said time calculable.

Section 9. Contractual Procedures. Unless specifically disallowed by law, should
litigation arise hereunder, service of process therefore may be obtained through certified mail,
return receipt requested; the parties hereto waiving any and all rights they may have to object
to the method by which service was perfected.

Section 10. Extraordinary Remedies. To the extent cognizable at law, the parties hereto,
in the event of breach and in addition to any and all other remedies available thereto, may
obtaininjunctive relief, regardless of whether the injured party can demonstrate that no adequate

remedy exists at law.

Tenant Landlord
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IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year

first above written or have caused this Lease to be executed by their respective officers thereunto
duly authorized. Signed, sealed and delivered in the presence of:

LANDLORD: City of Port Arthur Section
4A Economic Development
Corporation

By:
President

Execution Date:

City of Port Arthur

By:
Mayor

Execution Date:
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EXHIBIT "A"
LEGAL DESCRIPTION

The following described real property, together with all improvements thereon which has
a street address as follows:

|Page Tenant Landlord



LEGAL DESCRIPTION

TR13-B REPLAT S95° LOTS 13-24 BLK 140
CITY OF PORT ARTHUR .6548 AC



EXHIBIT "B"
BUILDING DESCRIPTION
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EXHIBIT "C"
LEASE TERM WORKSHEET
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EOC PROPOSED LEASE SPACE TERMS

Square Footage: 6,267

Rent Per Square Foot: 6267 x 1.21 $7,583.00
CAM (Common Area Maintenance): 6267 x .14 $ 877.00
Audio/Visual Lease (60 month lease): ' $1,507.00
Phone System: $ 278.00
Cloud Based Network: $ 438.00
Internet: $ 366.00
Monthly Total: $11,049.00

This will be a 12 month lease at $11,049.00.00 per month which equates
to $132,588.00 per annum. The audio/visual, phone system, internet and
cloud based network components are based on actual costs to the
PAEDC.



