P. R. No. 24371
6/4/2025 KM

RESOLUTION NO. 25.455

A RESOLUTION AUTHORIZING THE PORT ARTHUR
ECONOMIC DEVELOPMENT CORPORATION TO ENTER
INTO A REAL ESTATE SALES AGREEMENT WITH
SPIDLE & SPIDLE, INC. FOR THE SALE OF
APPROXIMATELY 0.407 ACRES OF LAND AT THE
CORNER OF JADE AVENUE AND SOUTH BUSINESS
PARK DRIVE IN THE SPUR 93 BUSINESS PARK
WHEREAS, per Resolution 24-493, the City Council of the City of Port Arthur (the “City
Council”) approved the Port Arthur Economic Development Corporation (the “PAEDC”) to sale
approximately two (2) acres of land in the PAEDC Spur 93 Business Park (the “Business Park™)
to Spidle & Spidle, Inc. (Spidle & Spidle™) for the purpose of relocating Spidle Oil from its current
location at 401 W. 19™ Street in Port Arthur to the Business Park; and
WHEREAS, Spidle & Spidle has completed thefr construction plans for their new facility
in the Business Park and has found the need for additional land to accommodate their operational
needs; and
WHEREAS, at its Regular Board Meeting of June 2, 2025, the PAEDC Board of Directors
approved the sale of 0.407 acres of land in the Business Park to Spidle & Spidle pursuant to the
Real Estate Sales Agreement attached hereto as Exhibit “A”; and
WHEREAS, Spidle & Spidle has reviewed and agreed to the terms of the Real Estate Sales
Agreement; and
WHEREAS, per Resolution 21-106, the City Council has set the price per acre in the
Business Park at $62,100.00; and
WHEREAS, Spidle & Spidle’s total purchase price for the 0.407 acres of land in the
Business Park is $25,274.70 to be paid in full at closing, and the sale of the property shall be

pursuant to a Special Warranty Deed.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PORT ARTHUR:

Section 1. That the facts and opinions in the preamble are true and correct.
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Section 2. That the City Council of the City of Port Arthur approves the sale of
approximately 0.407 acres of land in the Spur 93 Business Park pursuant to the Real Estate Sales
Agreement with Spidle & Spidle, Inc. for $25,274.70.

Section 3. That a copy of this Resolution shall be spread upon the Minutes of the City
Council.

READ, ADOPTED AND APPROVED on this ¥ day of W AD., 2025,

at a Meeting of the City Council of the City of Port Arthur, Texas, by the following vote: AYES:
-

Mayor M& >

Councilmembers /77 ,47/ /@W ;26«*‘-9/ ; M ,

NOES: e e

ity .

Thuryzfn Bartﬁ(l(’[ayo;

ATTEST:

/ j J }
Sherw&y Secretary
APPROVED:

L

Terry Stokes, PAEDC CEO
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APPROVED AS TO FORM:

Charles Zech, PAEDC Attorney

APPROVED AS TO FORM:

T

e

Roxann Pais Cotroneo, City Attorney

APPROVED AS TO AVAILABILITY OF FUNDS:

RNASE

Lynda Boswell, Finance Director
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Exhibit A
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REAL ESTATE SALES AGREEMENT

This Real Estate Sales Agreement (“Agreement”) is entered into between the Port Arthur
Economic Development Corporation (“Seller”) and Spidle & Spidle, Inc. (“Buyer”)
(collectively, the “Parties”), and is effective on the date of the last of signatures by Seller and
Buyer and by the Title Company as escrow agent as defined below to acknowledge receipt of the
Contract and the Earnest Money in good funds (the “Effective Date”).

PURCHASE AND SALE OF PROPERTY

A. Seller is the owner of certain real property consisting of an approximately 0.407
acre tract of land out of Block 2, Port Arthur Economic Development Business Park, and which
is located at or near the Port Arthur Economic Development Corporation Business Park, and as
more particularly depicted in Exhibit “A” (the “Land”).

B. Subject to the terms of this Agreement, Seller agrees to sell and convey to Buyer,
and Buyer agrees to buy and pay Seller for the Land, together with all improvements, if any,
located thereon; and all rights, privileges, servitudes and appurtenances thereunto belonging or
appertaining, including all rights, title and interest of Seller in and to the streets, alleys, and
rights-of-way adjacent to the Land (collectively, the “Property”); but expressly excluding the
mineral interests, which shall be reserved by Seller as provided in the instrument of conveyance
applicable to this transaction, and subject to the terms and conditions contained herein and
incorporated by reference herein as if fully set forth.

NOW, THEREFORE, in consideration of the promises contained herein, and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Parties hereto agree as follows:

ARTICLE 1
PURCHASE PRICE

1.1  Purchase Price and Payment. The purchase price is $25,274.70 (the “Purchase
Price”).

1.2  Deposit of Earnest Money. Within five days of the Effective Date, Buyer shall
deposit earnest money in good funds in the amount of $1,010.99 (the “Earnest Money”) with
Texas Regional Title, 7980 Anchor Drive, Building 800, Port Arthur, Texas 77642 (the “Escrow
Holder” or “Title Company”). Buyer may direct Title Company to deposit the Earnest Money
into an interest-bearing account. The Earnest Money, together with any interest earned thereon,
shall be applied as a credit against the Purchase Price at Closing (as defined below).
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14  Refund of Earnest Money. The Eamest Money shall be fully refundable to
Buyer if Seller breaches or defaults in the performance of any of its obligations under this
Agreement, or if Buyer elects to terminate this Agreement pursuant to any provision set forth
herein.

1.5  Closing Transaction. Consummation of the sale provided herein (the “Closing™)
shall take place on the Closing Date (as herein defined) through the Escrow Holder at its offices
or at such other place Seller and Buyer mutually agree in writing. At or prior to the Closing Date,
each of the parties shall execute and deliver such documents and perform such acts as are
provided for in this Agreement or as are necessary to consummate the Closing.

1.6  Escrow Instructions. Seller and Buyer shall deliver to the Escrow Holder an
executed copy of this Agreement and such additional escrow instructions to Escrow Holder as
each party deems appropriate or as Escrow Holder may reasonably require, provided that such
instructions are consistent with this Agreement (the “Escrow Instructions”). No Escrow
Instruction shall excuse any performance by either Buyer or Seller at the times provided in this
Agreement, extend the Closing Date provided for in this Agreement, or provide either Buyer or
Seller with any grace period not provided in this Agreement; and any Escrow Instruction to the
contrary shall be considered of no force and effect.

ARTICLE 2
PRE-CLOSING MATTERS

2.1  Delivery of Due Diligence Materials. On or before fifieen days following the
Effective Date, Seller shall deliver to Buyer the following documents (the “Due Diligence
Materials™) to the extent such materials are in Seller's possession or subject to Seller's reasonable
control and to the extent such materials relate to the Property or any improvements thereon:
plans and specifications; land survey(s); all structural, seismic, soils, engineering and geological
investigations and reports; all environmental investigations and reports; reciprocal easement
agreement(s); covenants, conditions, and restrictions; any leases, licenses or occupancy
agreements (with any amendments) and all agreements (including, but not limited to, service and
maintenance agreements) relating to the operation, use and maintenance of the Property.

2.2  Title Commitment. Within 10 days from the Effective Date, Buyer shall have
the right, prior to the expiration of the Feasibility Period (defined below) to obtain a current
(Form T-7) title commitment (“Title Commitment”) from the Title Company for issuance to
Buyer of a standard Texas form (Form T-1) Owner’s Policy of Title Insurance in the amount
calculated at the current rate as promulgated by the Texas Department of Insurance (the “Title
Policy”). Buyer shall have until 30 days from the Effective Date (the “Title Review Period”) to
object in writing to any exceptions stated in the Title Commitment. In the event that Buyer shall
so object to any exceptions, Seller shall have ten days from its receipt of such written objections
(the “Response Deadline”) within which to resolve or eliminate such exceptions or to notify
Buyer in writing of its inability or unwillingness to remove such exceptions. In the event Seller
shall so notify Buyer of its inability to unwillingness to resolve or eliminate such exceptions
prior to the Response Deadline, Buyer, by written notice to Seller, may do one of the following:
(i) terminate this Agreement and be released from all duties and obligations hereunder and the
Earnest Money shall be returned to the Buyer; or (ii) waive such exceptions and proceed with the
transaction contemplated herein. Any exceptions listed in the Title Commitment to which Buyer
shall not object prior to the expiration of the Title Review Period (or which Buyer shall have
approved or waived affirmatively) shall be deemed to be “Permitted Exceptions.”



2.3  Right of Entry and Indemnification. From the Effective Date until the end of
the Feasibility Period, Seller grants Buyer and its agents permission to enter upon the Property,
for the purpose of making such surveys, and non-invasive tests and examinations (collectively
“Tests™). In the event Buyer and its representatives find it necessary, based on the results of
initial examinations and testing, that Buyer deems it reasonably necessary to conduct invasive
Tests (including test borings or to remove samples of materials), Buyer may undertake such
Tests provided that (1) Buyer notifies Seller with at least 72 hours’ notice so Seller may be
present during such testing, if Seller so chooses; (2) in the event Buyer terminates this
Agreement and fails to close the purchase of the Property, Buyer shall repair at its cost any
damage to any of the Property resulting from the Tests; and (3) Buyer shall indemnify, defend
and hold Seller harmless from (i) any and all liabilities, claims, damages and expenses (including
attorneys' fees, court costs, and costs of investigation) arising out of or in connection with the
Tests or the entry unto the Property by Buyer or its agents and (ii) any mechanics' liens on the
Property arising from the Tests. Seller shall in no way be liable to Buyer for any existing damage
or previous damage on the Property as of the Effective Date. The rights afforded by this Section
2.4(2) and (3) shall survive termination of this Agreement.

2.4  Feasibility Period. In addition to the matters covered in Section 2 above and
Section 3 below and any other termination rights granted herein, Buyer shall have the right to
terminate this Agreement for any reason within 60 days from the Effective Date (the “Feasibility
Period”). The right to terminate during the Feasibility Period shall inure exclusively to Buyer and
Buyer may, at its sole option, waive its right to terminate this Agreement prior to the expiration
of the Feasibility Period by providing a written notice to Seller. [Buyer, at its sole option, shall
also have the right to extend the Feasibility Period for two (2) additional periods of 30 days each,
provided written notice of such election is delivered by Buyer to Seller prior to the expiration of
the Feasibility Period. For the right to extend the Feasibility Period for each additional 30 day
period, the Buyer shall, concurrently with the delivery of written notice to Seller, deposit with
the Escrow Holder the sum of $5,000.00 as an addition to the Earnest Money for each extension
exercised. The additional deposit(s) shall, together with the original Earnest Money, be known as
the “Earnest Money.”

2.6 PROPERTY CONDITION. NOTWITHSTANDING ANY OTHER
PROVISIONS OF THIS AGREEMENT TO THE CONTRARY, BUYER ACKNOWLEDGES
AND AGREES THAT SELLER MAKES NO REPRESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF
HABITABILITY, AND SUITABILITY AND FITNESS FOR INTENDED PURPOSE, WITH
RESPECT TO ANY ASPECT OF THE PROPERTY. BUYER IS PURCHASING THE
PROPERTY STRICTLY IN “AS IS” “WHERE AS” CONDITION, AND BUYER ACCEPTS
AND AGREES TO BEAR ALL RISKS REGARDING ALL ATTRIBUTES AND
CONDITIONS, LATENT OR OTHERWISE, OF THE PROPERTY. BUYER HAS MADE OR
WILL MAKE PRIOR TO THE CLOSING ITS OWN INSPECTION AND INVESTIGATION
OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, ITS SUBSURFACE, SOIL,
ENGINEERING AND OTHER CONDITIONS AND REQUIREMENTS, WHETHER THERE
ARE ANY EMINENT DOMAIN OR OTHER PUBLIC OR QUASI-PUBLIC TAKINGS OF
THE PROPERTY CONTEMPLATED, AND 'ALL ZONING AND REGULATORY MATTERS
PERTINENT TO THE PROPERTY AND TO THE PRESENT USE OR OCCUPANCY OF
THE PROPERTY. BUYER IS ENTERING INTO THIS AGREEMENT AND PURCHASING
THE PROPERTY BASED UPON ITS OWN INSPECTION AND INVESTIGATION AND
NOT IN RELIANCE ON ANY STATEMENT, REPRESENTATION, INDUCEMENT OR
, AGREEMENT OF SELLER EXCEPT AS SPECIFICALLY PROVIDED HEREIN. BUYER



AGREES THAT NEITHER SELLER NOR ANYONE ACTING ON BEHALF OF SELLER
HAS MADE ANY REPRESENTATION, GUARANTEE OR WARRANTY WHATSOEVER,
EITHER WRITTEN OR ORAL, CONCERNING THE PROPERTY EXCEPT AS
SPECIFICALLY SET FORTH HEREIN, IN THE INCENTIVE AGREEMENT OR THE
DOCUMENTS DELIVERED BY SELLER AT CLOSING. ANY ENGINEERING DATA,
SOILS REPORTS, OR OTHER INFORMATION THAT SELLER OR ANY OTHER PARTY
MAY HAVE DELIVERED TO BUYER IS FURNISHED WITHOUT ANY
REPRESENTATION OR WARRANTY WHATSOEVER. SELLER SHALL HAVE NO
RESPONSIBILITY, LIABILITY OR OBLIGATION SUBSEQUENT TO THE CLOSING
WITH RESPECT TO ANY CONDITIONS, INCLUDING, WITHOUT LIMITATION,
ENVIRONMENTAL CONDITIONS, OR AS TO ANY OTHER MATTERS WHATSOEVER
RESPECTING IN ANY WAY THE PROPERTY, AND BUYER HEREBY RELEASES
SELLER, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS WITH RESPECT TO
SUCH CONDITIONS, EXCEPT FOR ANY MATTERS OF FRAUD OR KNOWING
MISREPRESENTATION.

25 Covenants and Restrictions.

2.5.1 Prior to Closing, Buyer will have reviewed all requirements of the City of
Port Arthur, Texas for construction standards required for improvements on the Property,
including but not limited to those relating to compliance with the Americans with Disabilities
Act and improvements related thereto.

2.5.2 The Property being purchased by Buyer is subject to Covenants and
Restrictions, as may be amended, and recorded in the Official Public Records of Jefferson
County, Texas. THE RESTRICTIONS LIMIT THE BUYER’S USE OF THE
PROPERTY. Buyer shall, prior to Closing, provide Seller with written information
describing in reasonable detail the intended use of the Property (the “Intended Use”) and
shall affirm in writing that such Intended Use complies with all Covenants and Restrictions
applicable to the Property. Seller may submit Buyer’s Intended Use to Seller’s Board of
Directors if necessary to determine compliance with the Covenants and Restrictions. Buyer
shall not materially change the Intended Use of the Property without first providing Seller
with written notice of such proposed change, including a description of the new or modified
use (the “Proposed Use”), in sufficient detail to allow Seller to evaluate its compliance with
the applicable Covenants and Restrictions. Upon receipt of such notice, Seller shall review
the Proposed Use and, if necessary, refer the matter to its Board of Directors, if Seller
determines in its sole discretion that board review is necessary to assess compliance with
the Covenants and Restrictions. Nothing in this Section shall be construed to grant Seller
approval rights over Buyer’s use of the Property beyond the scope of verifying compliance
with the Covenants and Restrictions.

2.5.3 Buyer acknowledges the requirement to develop facilities (buildings
for user occupancy) within 18 months of Clesing. If Buyer purchases the Property and
construction has not been completed in the period specified, Seller shall have the option to
repurchase the Property on the terms set forth in the Covenants and Restrictions, on the
basis of reversing (or rescinding) the terms of the original sale, including price. This option
may be exercised at any time subsequent to the failure of construction to be completed by
the specified date. Exercise of the option will be by formal action of the Board of Directors of
Seller and delivery of written notice of exercise of the option shall be the cause of an immediate
halt to any actions to develop the Property. Seller remedies for breaches of the Covenants and



Restrictions survive Closing. Buyer also understands and acknowledges that the Property is
subject to annual assessments which, as of the date of this Contract, amount to $500 per acre per
year, and payable on or before December 31" of each year. Other assessments may apply. Seller
has the right to amend such assessments as provided in the Covenants and Restrictions. See
Exhibit “B” attached hereto and made a part hereof by reference.

2.6 Deposit Non-Refundable. Upon satisfaction of all of the conditions described
elsewhere in Article 2 and below in Article 3.5 of this Agreement, Buyer’s Earnest Money
deposit shall become non-refundable (except as specifically set forth in this Agreement or in the
event of a Seller default) and applicable to the Purchase Price.

ARTICLE 3
CLOSING CONDITIONS

The obligation of Buyer to purchase the Property is subject to the satisfaction or waiver
by Buyer of the conditions set forth below, which conditions are for the sole benefit of Buyer and
which may be waived, in whole or in part, by Buyer:

3.1 Title. On or promptly after the Closing Date, the Title Company shall issue to
Buyer or Buyer's assignee the Title Policy insuring Buyer in the amount calculated at the rate set
forth in Article 2.3 above that fee simple title of the surface only to the Property is vested in
Buyer, together with such endorsements as Buyer may reasonably require and subject only to (i)
liens for then-current real property taxes, bonds and assessments not delinquent, (ii) the
Permitted Exceptions, (iii) any other matters to which Buyer shall agree in writing.

3.2  Assignment. At the Closing, Seller shall assign to Buyer all of Seller's right, title
and interest in and to any contracts, permits and warranties specifically identified and relating to
the Property which Buyer wishes to assume pursuant to an Assignment of Contracts, Permits and
Warranties in the form attached hereto as Exhibit “B” (the “Assignment”).

3.3  Governmental Approvals. Buyer shall be obligated to proceed to Closing only
after obtaining all necessary governmental approvals, including but not limited to the proper
zoning for the Facility, legal lot status (final plat), any required conditional or special use
permits, and all required building permits for the Facility. Seller agrees, upon Buyer's request, to
cooperate with Buyer in connection with Buyer's efforts to secure such approvals, provided any
such requested cooperation is reasonable under the circumstances.

3.4  Subdivision. If the Property is not currently legally subdivided in a manner
sufficient to permit the conveyance of the Property or the development of the Facility, Buyer’s
obligation to close shall be subject to obtaining a Final Plat or Replat of the Property which is
acceptable to Buyer and the governing authority with jurisdiction. Seller agrees to cooperate
with Buyer in all reasonable respects in obtaining Final Plat or Replat approval for the Property,
and in recording the Final Plat or Replat. All costs of the platting process will be borne by Buyer.

3.5 Condition of Property. There shall have been, by Closing, no material adverse
change in the condition of the Property from the dates of the inspections conducted in
satisfaction of the conditions of this Agreement, or in the building, subdivision, or other laws,
ordinances, rules, or regulations applicable to the Property from the date of satisfaction of the
conditions set forth herein until Closing.



ARTICLE 4
CLOSING

4.1  Escrow. The purchase and sale transaction contemplated by this Agreement shall
be consummated through the Escrow process with the Escrow Holder.

4.2  Closing Date. The Closing Date shall be on or before the fifteenth business day
following the expiration of the Feasibility Period.

4.3  Escrow Instructions. The parties hereby instruct Escrow Holder to open and
complete Escrow and Closing in accordance with the Escrow Instructions. Buyer and Seller shall
deposit with Escrow Holder in a timely fashion all funds, documents, supplemental instructions
and instruments necessary to consummate the transactions contemplated by this Agreement prior
to the Closing Date.

44  Closing Deliveries. At the Closing the following, which are mutually concurrent
conditions, shall occur:

4.4.1 Buyer, at its expense, shall deliver or cause to be delivered to the Escrow
Holder and Title Company the following:

(@ the Purchase Price, subject to the Earnest Money deposit(s) and
adjustments and prorations as provided herein, in funds available
for immediate value in Seller’s accounts;

(b) evidence satisfactory to Title Company that the person(s)
executing the closing documents on behalf of Buyer have full
right, power, and authority to do so;

(©) a fully-executed counterpart of any economic development
performance agreement negotiated and agreed to between Buyer
and Seller; and

(d such other documents as may be reasonably requested by the Title
Company in accordance with this Agreement, or as are customarily
executed in the county in which the Property is located to
effectuate the conveyance of property similar to the Property.

442 Seller, at its expense, shall deliver or cause to be delivered to Buyer the
following:

€)] a special warranty deed substantially in the form attached hereto as
Exhibit “C” (the “Deed”), fully executed and acknowledged by
Seller, and otherwise in recordable form as provided in Section
5.1;

(b) evidence of authority of Seller to enter into this transaction;

(©) documentation satisfactory to Buyer and Title Company that the
person(s) executing and delivering the closing documents on
behalf of Seller have full right, power and authority to do so;



© a certificate meeting the requirements of Section 1445 of the
Internal Revenue Code of 1986, executed and swom to by Seller;

(d a fully-executed counterpart of of any economic development
performance agreement negotiated and agreed to between Buyer
and Seller; and

(g)  such other documents as may be reasonably required by the Title
Company in accordance with this Agreement.

4.5  Closing Costs and Charges.

4.5.1 Seller’s Costs. Seller will pay the basic charge for the Title Policy; one-
half of the escrow fee; the costs to prepare the deed; the costs to obtain, deliver, and record
releases of any liens required to be released in connection with the sale; the costs to record
documents to cure Title Objections agreed or required to be cured by Seller and to resolve
matters shown in Schedule C of the Title Commitment; the costs to provide certificates or reports
of ad valorem taxes; the costs to deliver copies of the instruments described in paragraph C.5.
and Seller’s records; any other costs expressly required to be paid by Seller in this Contract; and
Seller’s attorney’s fees and expenses.

4.5.2 Buyer’s Costs. Buyer will pay one-half of the escrow fee; the costs to
obtain, deliver, and record all documents other than those to be obtained or recorded at Seller’s
expense; the additional premium for the “survey/area and boundary deletion” in the Title Policy,
if the deletion is requested by Buyer, as well as the cost of any other endorsements or
modifications of the standard form of Title Policy requested by Buyer; the costs of work required
by Buyer to have the Survey reflect matters other than those required under this Contract except
changes required for curative purposes; the costs to obtain financing of the Purchase Price,
including the incremental premium costs of the loan title policies and endorsements and
deletions required by Buyer’s lender, if any; any other costs expressly required to be paid by
Buyer in this Contract; and Buyer’s attorney’s fees and expenses.

ARTICLE 5
TRANSFER OF TITLE AND POSSESSION

5.1 Deed. Seller shall convey to Buyer or to Buyer's assignee at the Closing, by
Special Warranty Deed, fee simple title to the Property, free and clear of any and all recorded
and unrecorded liens, claims, obligations, encumbrances, easements, leases, covenants,
restrictions and other matters affecting the Property and/or title thereto except only the Permitted
Exceptions, current real property taxes, bonds and assessments not yet due and payable, and any
other matters to which Buyer shall agree in writing.

5.2  Possession. Seller shall deliver possession of the Property to Buyer free and clear
of the occupancy or possessory rights of all others on the Closing Date.

ARTICLE 6
(Intentionally Left Blank)

ARTICLE 7
TERMINATION AND DAMAGES



7.1  Termination. Except as expressly prohibited in this Agreement, in the event of
any default in this Agreement by either of the parties hereto, the other party, in addition to any
right or remedy available hereunder, at law or in equity, shall have the right to terminate this
Agreement by written notice to the defaulting party and Escrow Agent. If any such termination
is the result of default hereunder by Seller, then the Eamest Money deposit and any interest
accrued thereon shall be returned to Buyer. If Buyer defaults hereunder, actual damages to Seller
will be difficult to calculate but Buyer and Seller agree that the amount of the Earnest Money
deposit designated above is a reasonable approximation thereof. Accordingly, if Buyer defaults,
Seller shall be entitled to terminate this Agreement and immediately upon such termination by
Seller, Escrow Agent shall pay to Seller the Earnest Money deposit, together with interest
thereon, and any other monies paid on behalf of Seller. Nothing contained in this Section shall
prevent Seller from enforcing Buyer's obligations and liabilities which survive termination of
this Agreement.

7.2  Condemnation and Casualty. If before the Closing, either party receives notice
of any condemnation or eminent domain proceeding, any proceeding in lieu of condemnation
being initiated against the Property, or the damage or destruction of all or a part of any
improvements located at the Property, the party receiving the notice shall promptly notify the
other party in writing of that fact. Buyer may elect to either proceed with the sale of the Property
or to terminate this Agreement within 30 days from the date that the notice is received. If Buyer
elects to proceed with the acquisition of the Property, then Buyer may, solely at its own
discretion, accelerate the Closing to any time prior to the Closing Date set forth hereinabove. If
Buyer proceeds with the purchase in accordance with the terms of this Agreement, all
condemnation and insurance proceeds shall be paid to Buyer. If any proceeds have not been
collected as of the Closing, then all rights to those proceeds shall be assigned to Buyer at the
Closing.

BUYER SELLER

7.5 Waiver. Excuse or waiver of the performance by the other party of any
obligation under this Agreement shall only be effective if evidenced by a written statement
signed by the party so excusing. No delay in exercising any right or remedy shall constitute a
waiver thereof, and no waiver by Seller or Buyer of the breach of any covenant of this
Agreement shall be construed as a waiver of any preceding or succeeding breach of the same or
any other covenant or condition of this Agreement.

ARTICLE 8
MISCELLANEOUS

8.1  Merger. Except as otherwise expressly provided in this Agreement, the
representations, warranties and agreements of the parties contained or provided for in this
Agreement shall survive the close of Escrow and delivery of the Deed to Buyer.

8.2  Notices. Unless otherwise specifically provided herein, all notices, consents,
directions, approvals, instructions, requests and other communications required or permitted by
the terms hereof to be given to any person or entity shall be in writing, and any such notice shall



become effective five business days after being deposited in the mails, certified or registered,
with appropriate postage prepaid for first-class mail or, if delivered personally, by reputable
overnight courier service, or by facsimile transmission or electronic mail, when received, and
shall be directed to the address of such person or entity set forth below, or at such other address
as either party shall hereafter designate in writing and deliver to the other in accordance with the
provision of this paragraph:

Buyer at: Bill Spidle
Spidle & Spidle, Inc.

Telephone:
Fax:
E-mail:

With a copy to:

Telephone:
Fax:
E-mail:

Seller at: Terry Stokes, CEO
Port Arthur Economic Development Corp.
501 Procter Street
Port Arthur, TX 77640
Telephone: (409) 963-0579
Facsimile: (409) 962-4445

E-mail: tstokes@paedc.org

Charles Zech, EDC Attorney

Denton Navarro Rodriguez Bernal Santee & Zech, P.C.
2500 W. William Cannon, Suite 609

Austin, TX 78745

Telephone: 512-279-6431

E-mail: cezech@rampagelaw.com

Escrow Holder at:  Texas Regional Title
7980 Anchor Drive, Building 800
Port Arthur, Texas 77642
Telephone: (409) 861-7300
Facsimile: (409) 727-8386

8.3  Authority and Execution. Each person executing this Agreement on behalf of a
party represents and warrants that such person is duly and validly authorized to do so, has full
right and authority to enter into this Agreement and all of its obligations hereunder.



8.4  Severability. The invalidify or unenforceability of any term or provision of this
Agreement or the nonapplication of any such term or provision to any person or circumstance
shall not impair or affect the remainder of this Agreement, and the remaining terms and
provisions hereof shall not be invalidated but shall remain in full force and effect and shall be
construed as if such invalid, unenforceable, or nonapplicable provision were omitted.

8.5  Waiver or Modification. No waiver or modification of this Agreement or of any
covenant, condition, or limitation herein contained shall be valid unless in writing and duly
executed by the party to be charged therewith. No evidence of any waiver or modification shall
be offered or received in evidence in any proceeding, arbitration, or litigation between the parties
arising out of or affecting this Agreement or the rights or obligations of any party hereunder,
unless such waiver or modification is in writing and duly executed as aforesaid. The provisions
of this Article 8.5 may not be waived except as herein set forth.

8.6 Headings. The headings of the various Articles of this Agreement are for
convenience of reference only and shall not modify, define or limit any of the terms or
provisions hereof or thereof.

8.7 Parties in Interest. The terms of this Agreement shall be binding upon, and
inure to the benefit of, the parties to this Agreement and their successors and assigns. Buyer
shall not assign its rights under this Agreement to any third party without the prior written
consent of Seller.

8.8 Counterparts. This Agreement may be executed by the parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute but one and the same instrument.

8.9  Broker Fees. Seller represents and warrants that it has not engaged any agent or
broker with respect to this fransaction. Buyer may engage the services of a broker for this
transaction, but in no event shall Seller be liable for any broker fees.

8.10 Governing Law. This Agreement shall be govemned by and construed in
accordance with the laws of the State of Texas.

8.11 Attorneys' Fees. In the event of any proceeding brought by either party to
enforce the terms of or arising out of this Agreement, the prevailing party shall be entitled to
recover all costs and expenses incurred in connection therewith, including reasonable attorneys'
fees.

8.12 Cooperation. Each party hereto will, upon the reasonable request of the other
party, execute, acknowledge, and deliver, or cause to be executed, acknowledged, and delivered,
such further instruments and documents as may be reasonably necessary in order to fulfill the
intents and purposes of this Agreement.

8.13 IRC §1445. Buyer's performance hereunder is conditioned upon Seller providing
Buyer at close of escrow with all documentation required by Internal Revenue Code Section
1445 to assure Buyer that Seller is not a “foreign person” as that term is used in Section 1445, or
in the alternative, if Seller is a “foreign person,” to assure that all steps have been taken so that
Buyer will not be liable for payment of any taxes due on the proceeds of the sale.

10



8.14 Entire Agreement. This Agreement constitutes and contains the entire
agreement of the parties with respect to the subject matter hereof and thereof, and supersedes any
and all other prior negotiations, correspondence, understandings and agreements respecting the
subject matter hereof and thereof. This Agreement is executed without reliance upon any
representation by any party hereto except as expressly set forth herein. This Agreement may not
be changed orally but only by an agreement in writing signed by the party against whom
enforcement of any waiver, change, modification, extension or discharge is sought.

8.17 Computation of Time. If the expiration date of any period of time for
performance hereunder falls on a Saturday, Sunday or legal holiday, then, in such event, the
expiration date of such period of time for performance shall be extended to the next business
day.

11



IN WITNESS WHEREQOF, the parties hereto have executed this Agreement:

SELLER:

City of Port Arthur Economic Development Corporation

By: Date: ,20

President

By: Date: , 20
Secretary
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BUYER:

By:

ESCROW HOLDER:

Attn:

Telephone:
E-mail:

By:

Title:

Date:

,20

Date Received:

,20
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METES AND B DS DESCRIPTION:

BEING A 0.407-ACRE TRACT OF LAND IN THE WILLIAM MCFADDEN SURVEY, ABSTRACT
No. 416, A PART OF BLOCK 15, RANGE "O" OF THE PORT ARTHUR LAND COMPANY
(PALCO) SUBDIVISION, A MAP OF WHICH SAID SUBDIVISION IS OF RECORD IN VOLUME
1, PAGES 19-24 OF THE MAP RECORDS OF JEFFERSON COUNTY, TEXAS AND BEING OUT
OF REVISED BLOCK 2 OF THE REPLAT OF THE AMENDED PLAT OF PORT ARTHUR
ECONOMIC DEVELOPMENT CORPORATION BUSINESS PARK SUBDIVISION, A MAP OF
WHICH SAID SUBDIVISION IS OF RECORD UNDER CLERK'S FILE No. 2014038835 OF THE
MAP RECORDS OF JEFFERSON COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT AN IRON ROD WITH "AW&C LLC" CAP FOUND IN THE SOUTH RIGHT-OF-
WAY LINE OF SOUTH BUSINESS PARK DRIVE AND NORTH LINE OF SAID REVISED BLOCK 2
FOR THE NORTHWEST CORNER OF THAT TRACT OF LAND (CALLED "2.494 ACRES"),
CONVEYED TO SPIDLE & SPIDLE, INC., RECORDED UNDER INSTRUMENT No. 2025-11199
IN THE OFFICIAL PUBLIC RECORDS OF JEFFERSON COUNTY, TEXAS AND MOST WESTERLY
NORTHEAST CORNER AND POINT OF BEGINNING OF THE SAID HEREIN DESCRIBED
TRACT OF LAND, THE SAID IRON ROD HAVING A STATE PLANE COORDINATE VALUE OF
NORTH 13,917,153.13' AND EAST 3,541,083.97";

THENCE SOUTH 03 DEG. 25 MIN. 50 SEC. EAST, ALONG AND WITH THE WEST LINE OF THE
SAID "2.494 ACRES" TRACT, A DISTANCE OF 250.00 FEET, TO AN IRON ROD WITH "AW&C
LLC" CAP FOUND FOR THE SOUTHWEST CORNER OF THE SAID "2.494 ACRES" TRACT
AND AN INTERIOR "ELL" CORNER OF THE SAID HEREIN DESCRIBED TRACT OF LAND;

THENCE NORTH 86 DEG. 33 MIN. 50 SEC. EAST, ALONG AND WITH THE SOUTH LINE OF
THE SAID "2.494 ACRES" TRACT, A DISTANCE OF 435.00 FEET TO AN IRON ROD WITH
"AW&C LLC" CAP FOUND IN THE WEST RIGHT-OF-WAY LINE OF JADE AVENUE AND EAST
LINE OF SAID REVISED BLOCK 2 FOR THE SOUTHEAST CORNER OF THE SAID "2.494
ACRES" TRACT AND MOST EASTERLY NORTHEAST CORNER OF THE SAID HEREIN
DESCRIBED TRACT OF LAND;



THENCE SOUTH 03 DEG. 25 MIN. 50 SEC. EAST, ALONG AND WITH THE SAID WEST RIGHT-
OF-WAY LINE OF JADE AVENUE AND EAST LINE OF REVISED BLOCK 2, A DISTANCE OF
25.00 FEET, TO AN IRON ROD WITH "AW&C LLC" CAP SET FOR THE SOUTHEAST CORNER
OF THE SAID HEREIN DESCRIBED TRACT OF LAND;

THENCE SOUTH 86 DEG. 33 MIN. 50 SEC. WEST, OVER AND ACROSS SAID REVISED
BLOCK 2, A DISTANCE OF 460.00 FEET, TO AN IRON ROD WITH "AW&C LLC" CAP SET FOR
THE SOUTHWEST CORNER OF THE SAID HEREIN DESCRIBED TRACT OF LAND;

THENCE NORTH 03 DEG. 25 MIN. 50 SEC. WEST, CONTINUING OVER AND ACROSS SAID
REVISED BLOCK 2, A DISTANCE OF 275.00 FEET, TO AN IRON ROD WITH "AW&C LLC" CAP
SET IN THE SAID SOUTH RIGHT-OF-WAY LINE OF SOUTH BUSINESS PARK DRIVE AND
NORTH LINE OF REVISED BLOCK 2 FOR THE NORTHWEST CORNER OF THE SAID HEREIN
DESCRIBED TRACT OF LAND;

THENCE NORTH 86 DEG. 33 MIN. 50 SEC. EAST, ALONG AND WITH THE SAID SOUTH
RIGHT-OF-WAY LINE OF SOUTH BUSINESS PARK DRIVE AND NORTH LINE OF SAID
REVISED BLOCK 2, A DISTANCE OF 25.00 FEET, TO THE POINT OF BEGINNING AND
CONTAINING 0.407 ACRE OF LAND, MORE OR LESS.
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PORT ARTHUR EcONOMIC DEVELOPMENT CORPORATION

COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK
Updated 11/30/05
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COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK
11/30/05

GENERAL,

The City of Port Arthur Section 4A Economic Development Corporation (PAEDC) is the
owner of the Port Arthur Business Park (Business Park). PAEDC has determined that it is in the
best interests of the City of Port Arthur, PAEDC, the Business Park and its future occupants to
adopt the following provisions restrictions and covenants to conirol the development within the

business park.
CONDITIONS OF SALE

Each parcel sold or conveyed to a user by PAEDC is for the purpose of development of
facilities and occupancy by a user. Development of facilities (buildings) for user occupancy
must be completed within eighteen months of purchase. If there is an incentive agreement with

the PAEDC, the construction must be compleied within the timetables of the incentive
agreement. If construction has not been completed in the period specified, PAEDC shall have
the option to repurchase the property on the basis of reversing (or rescinding) the terms of the
original sale, including price. This option may be exercised at any time subsequent to the failure
of construction to be completed by the specified date. Exercise of the option will be by formal
action of the PAEDC Board. Delivery of written notice of exercise of this option shall be the
cause of an immediate halt to actions to develop the parcel by the parcel owner. - -

If the owner or lessee of property in the Business Park wishes to sell or assign the
property to a third party, the owner or lessee shall obtain the approval of the PAEDC Board of
Directors, with such approval not to be unreasonably withheld. The owner or lessee shall present
information as to the financial and credit information as to the new buyer or assignee and such
». other information as reasonably reguested by the PAEDC Chief Executive Officer (CEO). The

new owner or lessee shall be required to assume the obligations in the incentive agreement, with
such changes as are approved by the PAEDC Board of Directors.

If the owner or lessee wishes to subdivide and sell or assign only a portion of its property
to a third party, the owner or lessee shall obtain the approval of the PABDC Board of Directors
which can deny the request at its discretion. At the discretion of the PAEDC, the PAEDC shall
have a first option to repurchase said undeveloped portion for the same cost as delineated in the
incentive agreement or sales agreement and in such additional reasonable amounts as to
reimburse the owner for monies that he has expended in maintaining said portion of the property.
In such case, PAEDC shall have 90 days to notxfy the owner of its decnsmn in regard to this

option.
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LEGAL DESCRIPTION

The Port Arthur Business Park includes all land as described in Appendix A, and on such
other property as approved by PAEDC.

TERMS AND DEFINITIONS

For the purposes of these covenanis and restrictions, certain terms, phrases, words and
their derivatives shall have their meaning as specified in this section. Where terms are not
defined, they shall have their ordinary accepted meanings within the context with which they are
used. Webster’s Ninth New Collegiate Dictionary, Copyright 1987, shall be considered as
providing ordinary accepted meaning.

(1) Board. City of Port Arthur Section 4A Economic Development Corporation Board of
Directors.

(2) Building. Any structure built for the support, shelter and enclosure of persons, animals,
chattels or movable property of any kind. When subdivided in a manmer sufficient to prevent the
spread of fire, each portion so subdivided may be deemed a separate building.

(3) City council. The governing and legislative body of the City of Port Arthur.

(4) District. A section of the City of Port Arthur for which the regulations governing the
height, area or use of the land and buildings are uniform.

(5) Height. The vertical distance of a building measured from the average established grade at
the street line or from the average natural front yard ground level, whichever is higher, to (1) the
highest point of the roofs surface if a flat surface; (2) to the deck line of mausard roofs; or (3) to
the mean height level between eaves and ridge for hip and gable roofs, and, in any event,
excluding chimneys, cooling towers, elevator bulkheads, penthouses, tanks, water towers, radio
towers, ornamental cupolas, domes or spires and parapet walls not exceeding ten feet in height. If
the street grade has not been officially established, the average front yard shall be used for a base
level.

(6) Lot. Land occupied or to be occupied by a building and its accessory buildings, and
including such open spaces as are required under these covenants and restrictions and haviug its
principal frontage upon a public street or officially approved place.

(7) Occupancy. The use or intended use of the land or buildings by propristors or tenants.

(8) Planning and zoning commission. The agency designated in the City Charter as the
planning commission and appointed by the city council as an advisory body to it and which is
authorized to recommend changes in the zoning ordinance.

(9) Parking lot or structure, commercial (motor vehiclg). An area or structure devoted to the
parking or storage of motor vehicles. May include, in the case of a parking structure only, a
facility for servicing of motor vehicles provided such facility is primarily an internal function for
use only by motor vehicles occupying the structure and creates no special problems of ingress or

egress.
(10) Structure. Any structure built for the support, shelter and enclosure of persons, animals,

chattels or movable property of any kind. When subdivided in a manner sufficient to prevent the

spread of fire, each portion so subdivided may be deemed a separate building.
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(11) Yard. An open space other than a court, on the lot in which 2 building is situated and
which is not obstructed from a point 30 inches above the general ground level of the graded lot to
the sky, except as provided for roof overhang and similar features and for the usual trees and
landscape planting.
 (12) Yard, front. An open, unoccupied space on a lot facing a street extending across the front
of the lot between the side lot lines and from the front face of the building to the front lot or
street line with the minimum horizontal distance between the street line and the main building
line as specified for the district in which it is located. The fiont face of the building shall not
necessarily be determined by the primary access to the building or any unit therein.
(13) Yard, rear. An open, unocccupied space, except for permitied detached accessory
buildings, trees and planting, extending across the rear of a lot from one side lot line to the other
side lot line and having a depth between the building and the rear lot line.
(14) Yard, side. An open, unoccupied space or spaces on one or two sides of a main building
situated between the building and a side line of the lot and extending through fiom the front yard
to the rear yard. Any lot line not the rear line or a front line shall be deemed a side line.

REVIEW AND APPROVAL OF USES AND IMPROVED/IENTS

Al uses that occupy parcels and all facilities and improvements consfructed in the park
(including all alterations and additions to the site and such facilities and improvements) shall be
subject to approval by PAEDC and may require approval by the City of Port Arthur. PAEDC
and the City may at their sole discretion involve other parties in the review of proposed uses and
improvements. In cases where specialized evaluations are deemed necessary, PAEDC may
require a fee to cover the cost of the services of consultants engaged to perform these
evaluations. No construction may be initiated upon any parcel in the Business Park until
approval has been granted by PAEDC (and where required, by the City of Port Arthur). Failure
of the user of a parcel to seek approval for development plans in a timely manner will not be the
basis for granting an extension as to the timetable for construction. Approval means formal
action by the PAEDC Board, (and where required by City Council of the City of Port Arthur)
and the receipt of written confirmation of approval from a competent authority of these bodies.
Application for approval shall be made in writing and must contain all submission requirements
specified by PAEDC. Such requirements will include site plans, building plans and
specifications, and other such information as PAEDC and the City may request.
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PERMITTED OCCUPANCIES

Sites énd facilities within the Business Park may be occupied by the uses specified in the
following chart (Parcels are as designated on the Business Park Final Plat).

Parcels 1, 2, 3, 5, 7 & 9 — Office, warchouse, distribution, light fabrication and assembly,
recycling, manufacturing and other approved uses.

Parcel 4 & 8 — Office and other approved uses.

Parcel 6, 10 ~ Warchouse, distribution, manufacturing, assembly and other approved

Uuses.

Other uses may be approved by PAEDC at its sole discretion which includes career
centers and other types of development as approved by the PAEDC and as authorized by State
Law. All occupancies permitted may be subject to additional restrictions imposed as a result of
review of user applications provided that such specific requirements are intended to implement
the restrictions previously established by the PAEDC in these Covenants and Restrictions or

subsequent amendments.

PROHIBITED OCCUPANCIES

Specifically prohibited uses include manufacturing and process operations that transmit
noise, or release odors, fumes or dust that materially exceed City, State, or Federal Standards or
discharge a waste stream that is not acceptable (due to content or volume) for the City’s sanitary
sewer system. Any use that requires onsite treatment of waste in order to meet the ahove
requirements will be allowed only on the basis of a special use permit from PAEDC, the City of

" Port Arthur, the TCEQ or the applicable regulatory agency. ~In general; on site treatment of - - -

significant quantities of special waste will not be permitted. A special use permit may, at the
sole discretion of PAEDC, be granted, conditional upon continued and demonsirative
conformance to specific reguirements and standards. Failure by the user receiving such
conditional approval to strictly conform to the requirements and standards imposed will be the
basis of termination of the special use permit, without recourse by the user. Notice of
termination of any permit required by any regulatory agency (including the City) will require the
user to immediately cease all onsite processes that generate or contribute to the subject waste
stream.

In addition, all exterior site uses including parking areas, truck maneuvering and docking
areas, storage and equipment yards and the like will be developed and maintained in strict
conformance with these covenants and restrictions and with the specific terms of approvals
granted by PAEDC and the City of Port Arthur.

Page 4 of 13



CONSTRUCTION STANDARDS, CODES AND ORDINANCES

All improvements constructed in the Business Park shall meet or exceed the standards
and ordinances of the City of Port Arthur, State of Texas statutes and regulations, and national
standards. It shall be the duty of the user of any parcel in the Business Park to conform to such

requirements and to_obtain all approvals and permits granted by govemning authorities. Such

requirements include but are not limited to Cify Building Permits and local drainage,
environmental and utility requirements. Review and approval by PAEDC and the City of Port
Arthur under the above provisions for Review and Approval of Uses and Improvements does not
relieve or mitigate in any way this separate duty of the user.

The owners or lessees of the property shall take such precautions as to commence and
complete the improvements wherein Iaborers, subcontractors and contractors are promptly paid
with no materials and mechanic’s liens being filed on the property. Prior to commencing
construction, the owner or lessee shall provide to the PAEDC such evidence of financial ability
to complete the project, which may include letters of credit, and contractor’s performance bonds

and payment bonds.

PROPERTY MAINTENANCE

Owners and Users of parcels and improvements shall perform regular and routine
maintenance on these properties: Undeveloped parcels shall be kept mowed and free of debris.
Developed parcels (including site and facilities) shall be maintained in a manner consistent with
the users’ approved proposal for use and improvements.

Lawns and latidscaping shall be kept free of overgrowth, trash and debris. Parking or
storage of vehicles, equipment or materials in areas other than approved outdoor storage is
prohibited. Areas shall be maintained free of trash, sediment, debris, and abandoned or unsightly

equipment.

Outdoor storage areas other than those approved by PAEDC are prohibited. Approved
outdoor storage areas shall be well maintained and shall be kept neat and orderly in appearance.
Only materials and equipment that are in active use at the site imay be stored on stte. Storage of
derelict or junked materials, equipment or vehicles onsite is prohibited.

Buildings and other structures shall be kept in an attractive condition. Exterior surfaces
shail be washed and painted as required to maintain a fresh appearance. Exterior materials that
deteriorate shall be replaced.

No open burning of rubbish is permitted on the site. All waste material shall be confined
to trash receptacles in approved and screened locations for removal from the site.

In case of fire or damage from other causes, the owner or lessee shall restore the
improvements within nine (9) months unless granted an extension by PAEDC.
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INSURANCE

The lot owners and lessees shall maintain casualty insurance in an amount sufficient to
replace the buildings. A copy of the certificate of insurance shall be given to the PAEDC and the
PAEDC shall be listed as an additional insured. If the lot owner or lessee fails to maintain or pay
for the insurance, the PAEDC (in its sole discretion) may pay for the costs thereof, assess the lot
owners and lessees, and file liens.

ASSESSMENT

The lessees and private owners of the land in the Business Park shall pay assessments to
the PAEDC for the maintenance of the street signage and landscaping, the costs to enforce these
deed restrictions, and the costs to maintain business park, such assessments shall be 2 minimum
of $200 per acre per year and shall be payable on or before December 31" of each year.
Additional assessments, as determined by the PAEDC Board of Directors shall not exceed the
actual proportionate share of the expenditures made by the PAEDC plus a 10% administrative
fee. The proportionate share shall be the number of acres owned or leased divided by 246.

CONTINUATIONS: AMENDMENT AND VARIATION OF COVENANTS AND

RESTRICTIONS

These covenants and restrictions shall remain in force on all parcels and shall be binding
on all current and future owners and lessees of parcels within the Business Park. Variation in
these covenants and restrictions is limited to one of the following methods:

PAEDC (subject to the approval of the City of Port Arthur) may from time o time amend
the provisions, covenants and restrictions.

PAEDC may in its sole discretion grant variances to these provisions, covenants and
restrictions as a part of the approval of the Review and Approval of Use and
Improvement process. Such variances must be requested in writing by the user of the
parcel. PAEDC will notify all adjacent parcel owners of the request for variation by
posting such notice and will receive and consider comments from such parcel owners in
evaluating such variances. It is the infent of PAEDC to maintain the general character
and intent of the provisions, covenants and restrictions and to comply with Article 5190.6

V.T.CA.
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SITE DEVELOPMENT

Building sites of individual users must be planned to have an atiractive image and must
be well maintained. The following requirements shall apply to the development of sites within

the Business Park:
Regquirements
Set Backs | Building Street Frontage 45 feet
Side and rear lot lines | 15 feet
Paving Street Fronfage 20 feet
Side and rear lot lines | No requirement
Landscaping | All non paved areas Maintained lawns
Street Frontage 1 tree per 100 feet of frontage — 2 inch caliper
Paving Parking Automobile Concrete
Trucks and Trailers | Concrete
Aprons and maneuvering areas Concrete
Access and Entry As approved by PAEDC
May not conflict with street traffic or access to adjacent
sites.
Utilities All connections and service underground and;
Do Bquipment (transformers etc.) screened from public
view
Outdoor Not allowed forward of ihe line of the building face
Yards and Fully screened from frontage with berms, planting or
Storage walls constructed in conformance with standards for
Ares front face of buildings _
Area Parcels 1,2,3, 5, 7,9 | No larper than the area of the building
Limitations | Parcels 4, 8 Not permitted
Parcel 6, 10 No limit
Fencing Side and rear yards only
Visible from Street Decorative iton or as approved by PAEDC (no wood
fences permitted)
Side and rear Chain link or as approved by PAEDC (o wood fences
permitted)

Ancillary Structures and Equipment

Constructed to meef applicable building standards

Tanks, trash receptacles and other equipment screened
from public view

Matl boxes as approved by PAEDC

Flagpoles as approved by PAEDC

Lighting

Pole or building mounted lighting

All lighting will be natural in color (no uncorrected
| high pressure sodium fixfures)
Lighting must be conirolled to prevent glare as seen

from adjacent public ways and adjacent properties
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Drainage

Surface drainage must be conftrolled within site

boundaries.
Discharge into drainage ways as approved by
responsible authorities.

Signage

All signs must be approved by PAEDC
May he intemally or externally illuminated
May not be animated

Site Mounted Signs

Maximum of 6 fect in height

Base no more than 2 feet above ground

No closer then 10 feet to property line
Compatible with building color and materials
Integrated and compatible with landscaping

Building Mounted Signs

Not painted on building
May not exiend beyond building profile
Must be compatible is size, color and material with

building

BUILDING DESIGN AND CONSTRUCTION

Building design including all exterior materials and colors must be attractive, compatible
with adjacent development and be approved by the PAEDC.

u
Exterior Materials Except for trim and accents, no wood will be permitted
Walls Facing Frontage and Public Ways | Concrete or masonry
Walls Facing Side and | Parcel 1, 2, 3, | Concrete, masonry, or metal panels
Rear Yards 5,6,7,9,10
. Parcel 4, 8 Concrete or masonry '
Roofing Materials Any roof surface that is exposed to public view must be approved
by PAEDC
Roof top equipment No more than five feet in height and screened from public view
Awmings and Canopies Compatible with building design and approved by PAEDC
Exterior Colors Exterior surfaces will be predominately neutral or natural colors.

Bright accent or trim colors will be considered by the PAEDC.
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ENFORCEMENT OF COVENANTS AND RESTRICTIONS

Determination regarding the meaning, applicability and enforcement of these covenants
and restrictions is the sole domain of PAEDC Board of Directors. Inquiry in regard to such
matters shall be made to PAEDC in writing. A determination rendered in writing by PAEDC
Board of Directors shall be deemed final and binding on all parties.

Enforcement of the provisions, covenants and restrictions shall be in accordance with law
or through civil or criminal proceedings initiated by PAEDC or by the City of Port Arthur.
Enforcement action may include but is not limited to restraint of violations, recovery of costs,
attorneys fees and damages, assessments, fines, civil penalties, foreclosure, and judicial sale.
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APPENDIX “A”

DESCRIPTION OF A
297.960 ACRE TRACT OR PARCEL OF LAND
OUT OF AND PART OF
THE WM. McFADDIN SURVEY, ABSTRACT NO. 416,

THE T. & N.O.R.R. SURVEY, SECTION NO. 5, ABSTRACT NO. 238,
AND THE T. & N.O.R.R. SURVEY, SECTION NO. 9, ABSTRACT NO. 242
JEFFERSON COUNTY, TEXAS

AUGUST 20, 2001

All that certain tract or parcel of land lying and being situated in Jefferson County,
Texas, parts of the WM. McFADDIN SURVEY, ABSTRACT NO. 416, the T. & NO.RR.
SURVEY, SECTION NO. 5, ABSTRACT NO. 238, and the T. & N.O.R.R. SURVEY,
SECTION NO. 9, ABSTRACT NO. 242, and being parts of Blocks 14, 15 and 16, Range N,
Blocks 14, 15 and 16, Range O, and Blocks 15 and 16, Range P of the Lands of the Port
Arthur Land Ca., the plat of which said subdivision is of record in Volume 1, Page 22 of the
Map Records of Jefferson County, Texas, and being a part of that certain tract of land herein
referred to as the "McFaddin and Cordts" tract, which said McFaddin and Cordts tract is
designated "TRACT NO. 18-C" and is described in that ceriain instrument from W.P.H.
McFaddin, Jr., and J.L..C. McFaddin, as Trustees of the McFaddin Trust to J.L.C. McFaddin,
Di McFaddin Houk, Perry McFaddin Duncan, W.P.H. McFaddin Jr., Mamle McFaddin Ward,
Camelia B. McFaddin and Di Vemon McFaddin Cordts, W.P.H. McFaddin Jr., and J.L.C.
McFaddin, jointly, and Mamie McFaddin Ward, W.P.H. McFaddin, Jr., J.L..C. McFaddin, and
Camelia B. McFaddin and Di Vemon McFaddin Cordts, joinfly, dated February 26, 1948 and
recorded in Volume 692, Page 22 of the Deed Records of Jefferson County, Texas, and
which said TRACT NO. 18-C is indicated on that certain plat entitled "PARTITION MAP NO.
3 OF THE McFADDIN TRUST PROPERTY IN JEFFERSON COUNTY, TEXAS ... " which
said plat is of record in Volume 8, Page 110 of the Map Records of Jefferson County, Texas,
and being a part of that certain tract of land herein referred to as the "Cordis" tract, which
sald Cordts tract is described in that certain instrument from E.G. Cordts, Jr., Independent
Executor of the Estate of DI Vernon McFaddin Berly to E.G. Cordts, Jr., Colleen Clave
Cordts and Anna Camelia Cordts, dated September 13, 1984 and recorded under County
Clerk's File No. 84-8432523 of the Official Public Records of Real Properly of Jsiferson
County, Texas, and the said tract herein described being that exact same cartain fract of
land herein referred to as the "PAEDC" tract, which said PAEDC tract is described in that
certain instrument from E.G. Cordis, Jr., ..., Colleen Clare Cordts Rics, ..., and Anna
Camelia Cordts Edwardson, ... to Port Arthur Economic Development Corporation, dated
February 28, 2001 and recorded under County Clerk's File No. 2001007554 of the Official
Public Records of Real Property of Jefferson County, Texas, and the said fract herein
described being more particulary described as follows:

BEGINNING at a iron rod with a Texas Department of Transportation aluminum cap
(TxDOT Typs 1 Monument) found for the southeast comer of the said tfract herein
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described, the said comer being the sautheast comer of the said PAEDC tract, and the said
comer also being the most southery southwest comer of that certain tract of land herein
referred to as the "Parcel 31" tract, which said Parcel 31 tract is so designated and is
described in that certain instrument from E.G. Cordts, Jr., Colleen Clare Cordts Rice and
Anna Camelia Cordts Edwardson to Jefferson County, dated March 15, 1899 and recorded
under County Clerk’s File No, 1989009190 of the Official Public Records of Real Praperty of
Jefferson County, Texas, and the said comer being in the north line of that certain tract of
land herein referred to as the "Parcel 32° tract, which said Parcel 32 tract is so designated
and is described in that certain instrument from The Mamie McFaddin Ward Heritage
Foundation to Jefferson County, dated December 12, 1996 and recorded under County
Clerk’s File No. 96-9638512 of the Official Public Records of Real Property of Jefferson
County, Texas, the said comer being an interior angle point comer in the southwesterly
right-of-way line of Texas State Highway Spur 93, and the said TxDOT Type 1 Monument
found for comer being East (Assumed Basis of Bearings - called South 88° 37' 00" East)
along and with the south line of the said PAEDC ftract, said nortfi line of the Parcel 32 tract
and north line of that certain tract of land herein referred fo as the "Ward" fract, which sald
Ward tract is designated "TRACT NO. 19-C” and is described in the herainbefore referenced
instrument recorded in Volume 692, Page 22 of the Deed Records of Jefferson County,
Texas, and which said TRACT NO. 19-C is indicated on the hersinbefore referanced plat of
record in Volume 8, Page 110 of the Map Records of Jefferson County, Texas, a total
distance of 5,430.99 feet (called 5431.07 feet) from a 5/8“ iron rod with a yellow cap
stamped "RPLS 3636" found for reference;

THENCE West (called North 89° 37° 00” West) along and with the said south line of
the PAEDC tract, north line of the Parce! 32 tract and north line of the Ward tract, passing at
a distance of 16.92 feet (called 16.92 feet) a 5/8" iron rod found for the most northerdy
northwest comer of the said Parcel 32 tract, the said comer being an exterior angle point
comer in the said southwestery right-of-way line of Texas State Highway Spur 93, and
passing at a distance of 4,938.57 feet {called 4,938.91 feet) a 5/8" iron rod with a yellow cap
stamped "RPLS 3636" found for reference at the southeast comer of that certain tract of
land herein referved to as the "TRACT 196-A" fract, which said TRACT 196-A tract is so
designated and Is described in that cerfain instrument (fited “RIGHT-OF-WAY
EASEMENT") from Di Vermon McFaddin Kibodeaux, formerly Di Vemon McFaddin Cordts,
joined therein by her husband, Oren J. Kibodeaux to Jefferson County Drainage District No.
7 dated January 4, 1968 and recorded in Volume 1831, Page 123 of the Deed Records of
Jefferson County Texas, and passing at a distance of 5,430.99 fest (called 5,431.07 feet)
the hereinbefore said 5/8" iron rod with a yellow cap stamped "RPLS 3636" found for
reference at the southwest comer of the said TRACT 196-A tract, and continuing (West)
along and with the said south line of the PAEDC tract and north line of the Ward tract, a total
distance of 5,545.27 feet (called 5,545.35 feet) to a point for the southwest comer of the said
tract herein described, the said comer being the southwest comer of the sald PAEDC tract,
and the said comer also being the northwest comer of the said Ward fract, and the said
comer being in the easterly line of that certain tract of land herein referred fo as the "TRACT
A" tract, which said TRACT A fract is 'so designated and is described in that certain
insttument from Darling Klaver, et al to Jefferson County Drainage District No. 7 dated
November 22, 1971 and recorded in Volume 1727, Page 481 of the Deed Records of
Jefferson County, Texas, and the said comer being in the centerline of Rhodiar Gully;
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THENCE North 12° 17’ 39" West (called North 11° 54’ 13" West) along and with the
westerly line of the said PAEDC tract, the said easterly line of the TRACT A tract and said
centerline of Rhodair Gully, a distance of 724.96 feet (called 724.92 feet) to a point for the
most westerly northwest comer of the said tract herein described, the sald comer being the
mast westerly northwest comer of the said PAEDC tract, and the said corner also being the
most southerly comer of that certain fract of fand herein referred to as the "J.L.C. McFaddin”
tract, which said J.L.C. McFaddin fract is designated "TRACT NO. 12-C" and Is described in
the hereinbefore referenced instrument recorded in Volume 692, Page 22 of the Deed
Records of Jefferson County, Texas, and which said TRACT NO. 12-C is indicated on the
hereinbefore referenced plat of record in Volume 8, Page 110 of the Map Records of

Jefferson County, Texas;

THENCE North 39° 57 00" East (called North 40° 20" 00" East) along and with the
most westerly northwest line of the said PAEDC fract and most southerly southeast line of
the said J.L.C. McFaddin fract, passing at a distance of 132.53 feet (called 132.53 fest) a
5/8" iron rod with a yellow cap stamped "RPLS 3636" found for reference &t the northwest
comer of the hereinbefors said TRACT 196-A fract, and passing at a distance of 736.10 fest
(called 735.85 fest) a 5/8" iron rod with a red plastic cap stamped "S&P INC" set for
reference at the northeast comer of the said TRACT 196-A tract (and which said 5/8" iron
rod with a red plastic cap set for reference is North 37° §8' 15" West a distance of 0.39 feet
from a 5/8" iron rod with a.yellow cap stamped "RPLS 36356" found for reference), and
continuing (North 39° 57° 00" Ease) along and with the sald most westerly northwest fine of
the PAEDC tract and most southerly southeast line of the J.L.C. McFaddin tract, a total
distance of 3,925.49 feet (called 3,925.61 feet) fo a 12" iron rod found for the most northerly
comer of the said tract herein described, the said comer being the mast northsily comer o*
the sald PAEDC tract, and the sald corner also being the most westerly ¢omner of that cerfain

" tract of iand herein referred to as thé "Bamelte - 1483/177" tract, which said Bamette - "~

1483/177 tract is described In that certain instrument from Gulf Refining Company to N.K.
Bamette, Jr. dated October 24, 1966 and recorded In Volume. 1483, Page 177 of the Desd

Records of Jefferson County, Texas;

THENCE South 49° 46’ 07" East (called South 49° 23’ 24" East) along and with the
most northerly northeast line of said PAEDC tract and southwesterly line of the said
Bartnetie - 1483/177 tract, a distance of 1,317.60 feet (called 1,317.54 feet) to a %" iron rod
found for an interior comer of the said fract herein desciibed, the said comer being an
interior comer of the said PAEDC tract, and the said corner also being the most southerly
comer of the said Bamette - 1483/177 tract;

THENCE North 40° 07° 58" East (called North 40° 33" 04" East) along and with the

. mast easterly northwest line of the said PAEDC tract and southeasterly fine of the said
Bamette - 1483/177 tract, a distance of 151.95 feet {called 151.86 feet) to a 5/8" iron rod
with a yellow cap stamped "RPLS 3636" found for the most easterly northwest comer of the
said tract herein described, the sald comer being the most easterly northwest comer of the
said PAEDC tract, and the said comer also being-the most westerly:-comer of that cerain
tract of land herein referred fo as the "Bamnette - 1483/176" tract, which said Bamette -
1483/176 tract is described in that certain instrument from Di Vemon McFaddin Cordts
joined therein by her husband, Edwin G. Cordts to N.K. Bamette, Jr. dated October 11, 1966
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and recorded in Volume 1483, Page 176 of the Deed Records of Jefferson County, Texas,
and the said 5/8" iron rod with a yellow cap stamped "RPLS 3638" found for corner being
South 40° 11° 19" West (called South 40° 33' 04" West) along and with the said
southeasterly line of the Bamette - 1483/177 tract, northwesterly line of the said Bamneits -
1483/176 tract and southeasterly line of that cerlain tract of land herein referred to as the
"LNVA" tract, which said LNVA fract is described in that cerfain instrument from Gulf
Refining Company to the Lower Neches Valley Authority dated April 8, 1975 and recarded in
Volurne 1876, Page 290 of the Deed Records of Jefferson County, Texas, a total distance of
499.44 feet (called 500.00 fest) from a 5/8" iron rod found for the most northerly comner of
the said Bamette ~ 1483/176 tract, the said comer also being the most easterly corner of the
said LNVA tract, and the said comer being in the hereinbefore said scuthwesterly right-of-

way line of Texas State Highway Spur 93;

THENCE South 83° 44’ 08" East (called South 83° 21° 35" East) along and with the
most easterly north line of the said PAEDC fract and southerly line of the said Bamette -
1483/176 tract, a distance of 557.12 feet (called 557.12 fest) to a 5/8" iron rod found for the
most northerly northeast corner of the said tract herein described, the said comer baing the
most northerly northeast comer of the said PAEDC tract, and the said comer also bsing the
most northerly northwest comer of the-hereinbefore said Parcel 31 iract, and the sald comer
being in the sald southwesterly right-of-way line of Texas State Highway Spur 93, and the
said 5/8" iron rod found for comer being South 27° 38' 14" East (called-South 27° 11" 44"
East) along and with the said southwesterly right-of-way line of Texas State Highway Spur
93, a distance of 499.26 feet (called 499.56 fest) fram the hereinbefore said 5/8" iron rod
found for the most nartherly comer ofihe Bamette 1483/176 tract and most easterly comer

of the LNVA tract; -

THENCE South 27° 30° 14° East (called South 27° 07" 03 -East) along and with the - - -

most easterly northeast line of the said PAEDC tract, southwesterly line of the said Parcel
31 tract and sald southwesterly right-or-way line of Texas State Highway Spur 93, a total
distance of 3,294.33 feet (called 3,294.40 feet) to the Point of Beginning and

Containing 207.960 acres (called 297.9732 acres) of land, more or less.

Prepared by

Schaumburg & Polk, Inc.

E. James Verreft,

Registered Professional Land Surveyor No. 1781
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PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION

AMENDMENT NO.1TO
COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK



JRATIOm, === 2000117

R
3y
AMENDMENT NO. 1 TO T
COVENANTS AND RESTRICTIONS 0
PORT ARTHUR BUSINESS PARK

WHEREAS, the City of Port Arthur Section 4A Economic
Development Corporation filed the original Covenants and Restrictions in
the Jefferson County Real Estate Records on or about January 26, 2006, File
No. 2006003269 as it pertains to the land in Appendix “A”; and

WHEREAS, the original deed restrictions stated the following as to
landscaping requirements:

Landscaping All non paved Maintain Lawns
areas
Street Frontage 1 tree per 100 feet of
frontage — 2 inch calipet

WHEREAS, the City of Port Arthur Section 4A Economic
Development Corporation herein desires to amend the Deed Restrictions,
and does herein amend the Deed Restrictions so that the following
landscaping and screening requirements apply.

Landscaping and screening requirements.

(@) Purpose. The provisions of this section for the installation and maintenance of
landscaping and screening are intended to protect the character and stability of
commercial, and industrial areas within the City of Port Arthur Section 4A Economic
Development Corporation Business Park (the “Park™), to conserve the vaiue of land and
buildings of surrounding properties and neighborhoods, to enhance the aesthetic and
visual image of the Park, to encourage the preservation of existing trees and to assist with
clean air. Inno case shall these provisions restrict ADA requirements.

(b) Landscape plan required. All building permit applications for new building
construction within the Park shall be accompanied by two (2) blueline or blackline prints
of the landscape plan that has been approved by the PAEDC.

The landscape plan shall contain sufficient detail to show the following:

(1) The date, scale, north arrow and names and address and phone numbers of
each property owner and person preparing the plans.
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(2) The footprint of all existing and proposed structures.
(3) Remaining and/or proposed site elements such as power poles, fences, walls,
drainage swales, easements, sidewalks, parking lot layout, pedestrian walkways,

and other such elements.
(4) A schedule identifying name, size, number, and location of all landscape

elements.

(5) Name, location and size of existing trees, and type and location of other
vegetation proposed to remain for credit purposes.

(6) The size and location of the parking lot and the number of spaces, and how
the owner proposes to address the interior landscaping requirement.

(7) Such other information as may be reasonably necessary to administer and
enforce the provisions of this ordinance.

(8) Drawn at a scale of one (1) inch equals twenty (20) feet or greater.

(c) Irrigation required.

(1) All landscaped areas shall require an automatic irrigation system sufficient to
provide complete coverage of required screening landscaped areas, including
sodded or seeded areas along front and side of building,

(2) Irrigation system shall be installed and operational prior to issuance of a
certificate of occupancy or final building inspection.

(3) State law requires installation by licensed irrigators.

(4) THrigation systems shall be maintained in good and operating condition.
(d) Certificate of occupancy. No certificate of occupancy for new construction in the
Business Park shall be issued or final approval of parking lot expansion made unless a
letter is received from the PAEDC that the property owner has complied with terms and
conditions required herein.
(e) Definitions.

(1) Berm. Landscaped earthen hill of three (3) fect height or greater.

(2) Caliper. The measure of the diameter of a tree at eighteen (18) inches above
grade.

Class A trees must be two (2) inches caliper or greater.

Class B trees if multi-trunked, must have a minimum of three (3) trunks of one (1)
inch caliper each.

(3) Class A tree. A tree with a mature height of thirty (30) feet or more. See
recommended list.
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(4) Class B tree. A tree with a mature height of less than thirty (30) feet. See
recommended list.

(5) Critical root zone. A circular region measured outward from the tree trunk
to the drip line representing the area of roots that must be maintained or protected
for the tree's survival.

(6) Drip line. A vertical line extending from the outermost edge of the tree
canopy or shrub branch to the ground.

(7) Easement. The legal grant of right-of-use to an area of designated private
property utilized by public corporations (states, municipalities) and also made to
companies providing public services such as gas, electricity, and telephone.

(8) Island. A curbed landscaped area in a parking lot that is surrounded on all
sides by parking spaces.

(9) Landscaped. Shall consist of any combination of turf/grass/ground cover,
shrubs, and trees. It must be installed in a sound manner and in accordance with
accepted standards of the nursery industry.

(10) Median. A curbed landscaped area in a parking lot that separates parking
aisles.

(11) Open space buffer planting strip. The area between single-family
residential and any other zoned property. This strip is to include required trees.

(12) Planting strip. The area between the curb and sidewalk, two (2) curbs, a
curb and fence, or a sidewalk and fence.

(13) Peninsula. A curbed landscaped area that protrudes into parking aisles and
adjoins other nonparking open space.

(14) Public right-of-way. The entire strip of land lying between the property
line and a street or thoroughfare, alley, crosswalk, or easement.

(15) Shrub. A woody plant of low or medium height, usually multi-stemmed.
See recommended list for three foot high hedge.

(16) Vehicular use area. The total area of all the parking spaces and drives
serving the parking area.
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() Perimeter landscaping and screening.

(1) When a commercial or industrial use is established on a lot or premises
located adjacent to any residential zoning district, or when any multiple-family
dwelling use is established on a lot or premises adjacent to any property located in
a single-family residential zoning district, a ten-foot width of landscaping open-
space buffer strip shall be installed and maintained by the owner, developer or
operator of the commercial or industrial property between it and the adjacent

residentially zoned property.

(2) In an open space buffer planting strip required under the terms of this
section, a minimum of one (1) class A tree or two (2) class B trees shall be
planted and maintained for each twenty-five (25) lineal feet or portion thereof of
said open space buffer strip. The required trees may be planted anywhere within
the buffer strip with a minimum of ten (10) feet apart for class A trees and a
minimum of five (5) feet apart for class B trees. Refer to definitions on tree size.

(3) In addition, an eight-foot high opaque fence or wall shall be erected and
maintained along the property line to provide visual screening. The fence or wall
shall be masonry or a wood diagonal, horizontal or vertical stockade type privacy
fence, although the framing may be metal.

(4) In lieu of the fence, a thirty-foot wide landscape planted buffer for the
purpose of screening, may be provided along the property line.

(5) For a thirty-foot wide landscape planted buffer, one (1) class A tree or two
(2) class B trees shall be planted and maintained for each ten (10) lineal feet of
buffer. The required trees may be planted anywhere within the buffer strip with a
minimum of twenty (20) feet apart for class A trees and a minimum of ten (10)
feet apart for class B irees. Refer to definitions on tree size.

(6) The provisions of this perimeter landscaping and screening shall not apply
where districts are separated by a public street.

(7) When a specific use permit is required, the landscape buffering and fencing
required by this section may be modified or eliminated as a condition of a specific
use permit.

(2) Dumpster and immobile trash containers. Any fixed or otherwise immobile trash
container must be set back from the property line no less then twenty-five (25) feet or be
completely screened from view from any street via landscaping and solid, opaque fencing
on a minimum of three (3) sides.

No such container shall be allowed on city right-of-way.
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(h) Landscaping of off-street parking.

(1) Perimeter requirements.
a. A landscaping edge or buffer shall be required along each side of a
parking lot that faces towards a public right-of-way.
b. The landscaping edge shall be no less than six (6) feet wide and may
use up to three (3) feet of the public right-of-way, if unused and available
at the time of permitting,
c. The landscaping edge shall be for the parking lot's entire length.
d. The landscaping edge shall contain no less than one (1) class A free or
two (2) class B trees for each twenty-five (25) lineal feet or fraction
thereof of the edge.
e. The required trees may be located anywhere within the six (6} foot
landscape edge with a minimum of ten (10) feet apart for class A trees and
a minimum of five (5) feet apart for class B trees. Refer to definitions on
tree size.
£ [f overhead lines are present along the perimeter landscape edge, no
trees will be permitted in that perimeter landscape edge. In addition, no
trees shall be permitted within a thirty-foot distance from the outermost
power line.
g. A screen no less than three (3) feet height comprised of a wall, solid
fence, berm, or plant material or combination of shall be provided along
the entire length of the landscaping edge or buffer, if any part of the
landscaping edge is within ten (10) feet of the right-of-way. The screen
does not have to be straight with the street or parking edge.
h. The three-foot high screen shall not be on the right-of-way.
i. The three-foot high screen shall not be required across driveways.
j. The three-foot high screen shall not be within three (3) feet ofa
driveway or restrict a driver's line of sight of approaching vehicles as
determined by the city.
k. The required three-foot high screen, when planted, shall be a minimum
of two (2) feet in height. See list of suggested shrubs.
1. A minimum width of three (3) feet is required for the bed containing
the planted screen.
m. The required three-foot high screen, if planted shall be maintained at
no less than three (3) feet high.

(3) An increase in the size of an existing parking lot by twenty-five (25) percent
in the number of parking spaces or more shall require the entire parking lot, in
addition to the twenty-five (25) percent expansion, to be brought into compliance
with this section.

a. A turfarea is to be located between the paved or curbed portion or
sidewalk of the adjacent street right-of-way and the front property line.
b. The landscape planting strip shall not be used for parking, but can be
crossed with driveways providing direct ingress and egress to the
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development that have been approved by the development services
manager or his designee.

c. This landscape planting strip shall by planted with one (1) class A or
two (2) class B trees for each twenty-five (25) lineal feet or fraction
thereof along the property line. The required trees may be planted
anywhere within the landscape planting strip with a minimum of ten (10)
feet apart for class A trees and a minimum of five (5) feet apart for class B
trees.

d. Three (3) feet of public right-of~way may be used with written
permission from the City of Port Arthur.

(i) Installation and maintenance.

(1) All landscaping shall be installed in accordance with accepted standards of
the Texas Nurseryman's Manual.

(2) All plant material shall be true to name, variety, and size and shall conform
to all applicable provisions of the American Standards for Nursery Stock, latest
edition.

(3) The owner and/or tenant shall be responsible for installing and maintaining
all landscaping according to standard horticultural practices.

(4) All landscaping shall be maintained in a healthy, neat, and orderly condition.
(5) No trees may be located within ten (10) feet of a fire hydrant.

(6) No trees may be topped if the limbs are three (3) inches in diameter or
greater.

(7) Required three-foot hedges shall be maintained at a minimum of three (3)
feet in height.

(8) Dead, dying or damaged landscaping material shall be immediately replaced
in conformance herein.

(9) Irigation systems must be in good and operating condition.

(10) Failure to install required material or maintain landscaping within sixty (60)
days of notification shall be subject to legal action

(11) Any request for a variance to the terms of the deed restrictions must be
submitted in writing and be responded to in writing by the PAEDC President after
due consideration by the PAEDC Board of Directors.

(k) Letter of credit.

(1) A letter of credit may be utilized when the landscaping improvements
required by the PAEDC have not been completed prior to the issuance of a
certificate of occupancy.

(2) The applicant shall post cash or an irrevocable letter of credit payable to the
Port Arthur Section 4A Economic Development Corporation in an amount
equal to one hundred thirty (130) percent of the estimated cost. This amount
shall include the Port Arthur Section 4A Economic Development
Corporation’s cost of administering the completion of the improvement in the
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event the sub divider defaults as provided herein. The security shall be
deposited with the Port Arthur Section 4A Economic Development
Corporation or in escrow with a bank at the option of the Port Arthur Section
4A Economic Development Corporation. Such letter of credit shall comply
with all statutory requirements and shall be satisfactory to the Port Arthur
Section 4A Economic Development Corporation’s attorney as to form,
sufficiency, and manner of execution as set forth in these regulations. The
period within which required improvements must be completed shall be
specified by the Port Arthur Section 4A Economic Development Corporation
or his designee and shall be incorporated in the letter of credit. In those cases
where a letter of credit has been posted and the required improvements have

not been installed within the terms of the letter of credit, the PAEDC may
thereupon declare the letter of credit in default and require that all of the

improvements be installed.

TREES FOR PORT ARTHUR BUSINESS PARK

Class A Tree:

Mature height greater than thirty (30) feet

Branches begin at six (6) feet

Must be two (2) inches or greater in caliper when
planted

Common Name

Latin Name

Bald Cypress (back property only)

Taxodium distichum

Canary Island Date Palm

Phoenix canariensis

Cherrybark Oak

Quercus falcata var. pagodifolia

Green Ash (back property only)

Fraxinus pennsylvanica

Live Oak

Quercus virginiana

Sawthooth Oak Quercus

Loblloly Pine (back property only) Pinus Taeda
Nuttall Oak Quercus Nuttallii
Pecan (back property only) Carya illinoinensis

Red Maple

Acer rubrum '‘Drummondii’

Sabal Palms, Florida Fan Palm/cabbage
Palm

Sabal palmetto

Shumard Oak Quercus Shumardii
Slash Pine (back property only) Pinus Elliottii
Southern Red Oak Quercus falcata
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Spruce Pine (back property only) - Pinus glabra
Swamp Chestnut Oak, Cow, Basket Quercus Michauxii
Washingtonia Palm Washingtonia robusta
Water Oak Quercus nigra
White Oak Quercus alba
Willow Oak Quercus phellos
Windmill Palm Tracycarpus fortunel

Class B Tree: Less than thirty-foot mature height

Eight (8) to ten (10) feet height when planted
Common Name Latin Name

American Holly Ilex opaca
Chinese Fan Palm Livistona chinensis
Chinese Pistachio (back property only) Pistacia chinesis
Crape Myrtle Lagerstroemia indica and hybrid

Flowering Pear (side/back property only)

Pyrus Calleryana 'Bradford’, 'Aristocrat’

Japanese Evergreen Oak Quercus glauca

Parsley Hawthorn Crataegus Marshallii

River Birch Betula nigra

Texas Redbud Cercis canadensis 'Texensis'
Tree Ligustrum Ligustrum lucidum

Wax Ligustrum Tree Ligustrum japconicum

SHRUBS FOR SCREENING REQUIREMENTS

Shrubs: Maintain three-foot height or greater
Must be evergreen
Common Name Latin Name
Blue Vase Juniper Juniperus chinensis 'Glanca’
Bottlebrush Callistemon rigidus
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Camellia Sasanqua, upright

Camellia Sasanqua

Chinese Holly Ilex cornuta ‘Rotunda’
Cleyera Ternstoremia gymnanthera
Dwarf Burford Holly Ilex cornuta ‘Burfordii Nana'
Dwarf Japanese Holly Ilex crenata '‘Compacta’
Dwarf Wax Myrtle Myrica pusilla

English Boxwood Buxus sempervirens
Fringe Flower Loropetalum chinense
Gardenia, Cape Jasmine Gardenia jasminoides
Glossy Abelia Abelia grandiflora

Indian Azalea Rhododendron indica
Indian Hawthorn Raphiolepis indica
Nandina Nandina domestica
Oleander DWARF Nerium Oleander

Red Tip Photinia Photinia glabra

Wax-leaf Ligustrum Ligustrum japonicum

4B -
SIGNED and AGREED to on this the%D day of :.Qg@ ‘Q/d) , 2007.
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Economic Development Corporation



ACKNOWLEDGEMENT

THE STATE OF TEXAS: s
s
COUNTY OF JEFFERSON: s

BEFORE ME, THE UNDERSIGNED Notary Public, on this day
personally appeared Richard Wycoff, President, known to me to be
the person whose name is described to the foregoing instrument,
and acknowledged to me that he executed the same as the act and
deed of the City of Port Arthur Section 4A Economic Development
Corporation, for the purposes and considerations therein
expressed, and the capacities therein stated. o

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the %0 day of

4342&MVQ IR W o TR Y T o
iz, BRENDA C. VAUGHN M {/
W/L/

0""@%
* NOTARY PUBLIC STATE OF TEAS
COMMISEIOn ERPIRES:
T2/ JUNE 7. 2008 NOTARY PUBLIC, STATE OF TEXAS

SIGNED and AGREED to on this the-Z50) day of :QQ , 2007.

&

fpthpures

Keith Daws, Sr. , Secretary
City of Port Arthur Section 4A
Economic Development Corporation

ACKNOWLEDGEMENT
THE STATE OF TEXAS: s
§
COUNTY OF JEFFERSON: s

BEFORE ME, THE UNDERSIGNED Notary Public, on this day
personally appeared Keith Daws, Sr., Secretary, known to me to be
the person whose name is described to the foregoing instrument,
and acknowledged to me that he executed the same as the act and
deed of the City of Port Arthur Section 4A Economic Development
Corporation, for the purposes and considerations therein
expressed, and the capacities therein stated.

B

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the {0 day of

‘2; , A.D, 2007.
hewil Gindi g

; m BRENDA C. VaUGHn§ NOTARY PUBLIC, STAXE OF TEXAS
HOTARY PUBLIC STATE OF TENg
CORNISSIOR EXPIRES
JUNE 7, 2008
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AFTER RECORDING, RETURN TO:

city of ©Port Arthur Section 4A Economic Development

Corporation
P. O. Box 1089
Port Arthur, TX 77641-1089
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APPENDIX “A”

DESCRIPTION OF A
297 960 ACRE TRACT OR PARCEL OF LAND
OUT OF AND PART OF
THE WM. McFADDIN SURVEY, ABSTRACT NO 4186,

THE T. & N O RR. SURVEY, SECTION NO. 5, ABSTRACT NO. 238,
AND THE T & N.O.RR. SURVEY, SECTIONNO 8§, ABSTRACT NO. 242
JEFFERSON COUNTY, TEXAS

AUGUST 20, 2001

All that certamn fract or parcel of land lying and being situated n Jefferson County,
Texas, parts of the WM. McFADDIN SURVEY, ABSTRACT NO. 416, the T. & NO.R.R
SURVEY, SECTION NO. 5, ABSTRACT NO. 238, and the T. & N.O.RR. SURVEY,
SECTION NO. 9, ABSTRACT NO. 242, and being parts of Blacks 14, 15 and 16, Ranga N,
Blocks 14, 15 and 16, Range O, and Blocks 15 and 16, Range P of the Lands of the Por{
Arthur Land Co , the plat of which said subdwision is of record in Volume 1, Page 22 of the
Map Records of Jefferson County, Texas, and being a part of that certain tract of land herein
referred to as the "McFaddin and Cordts” tract, which said McFaddin and Cordts fract is
designated "TRACT_NO. 18-C" and is described in that certain instrument from WP H
McFaddin, Jr, and JL.C McFaddin, as Trustees of the McFaddm Trust to J.L.C. McFaddin,
1 McFaddin Houk, Perry McFaddin Duncan, W P H. McFaddin Jr, Mamie McFaddin Ward,
Camelia B. McFaddin and Di Vemon McFaddin Cordts, W.P H. McFaddmn Jr., and JL.C
McFaddin, jointly, and Mamie McFaddin Ward, W P H. McFeddin, Jr.,  L.C McFaddmn, and
Camelia B. McFaddin and Di Vemon McFaddin Cordts, jointly, dated February 26, 1848 and
recorded in Volume 692, Page 22 of the Deed Records of Jefferson County, Texas, and
which said TRACT NQ. 18-C is indicated on that cerlain plat entitted "PARTITION MAP NO
4 OF THE McFADDIN TRUST PROPERTY IN JEFFERSON COUNTY, TEXAS . " which
said plat 1s of record n Volume 8, Page 110 of the Map Records of Jefferson County, Texas,
and being a part of that certain tract of land heremn referred to as the "Cordis” tract, which
said Cordis tract is descnbed in that certan instrument from E.G Cordts, Jr., Independent
Executor of the Estate of Di Vemon McFaddin Bery fo E.G Cordts, Jr., Colleen Clave
Cordts and Anna Camelia Cordts, dated September 13, 1994 and recorded under County
Clerk's File No 94-9432523 of the Official Public Records of Reat Property of Jefferson
County, Texas, and the sald tract herein descnibed being that exact same certain tract of
land heremn refered o as the "PAEDC" tract, which said PAEDC tract is described 1h that
certain mstrument from EG. Cordts, Jr., , Colleen Clare Cordts Rice, .., and Anna
Gamelia Cordis Edwardson,  fo Port Arthur Economic Development Corporation, dated
February 28, 2001 and recorded under County Clerk's File No. 2001007554 of the Official
Public Records of Real Property of Jefferson County, Texas, and the sad tract herein
described being more particulary descnbed as follows: .

BEGINNING at a ron rod with a Texas Department of Transportation aluminum cap
(TxDOT Type 1 Monument) found for the southeast comer of the sax ftract heremn
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descabed, the said comer being the southeast comer of the said PAEDC tract, and the sad
comer also being the most southerly southwest comer of that certain tract of land heremn
referred to as the "Parcel 31" tract, which said Parcel 31 tract is so designated and s
described n that certan mstrument from E.G Cardts, Jr, Colleen Clare Cordis Rice and
Anna Camelia Cordts Edwardson to Jefferson County, dated March 15, 1899 and recorded
under County Clerk's File No 1983009190 of the Official Public Records of Real Property of
Jefferson County, Texas, and the said comer being m the north Iine of that certain tract of
land herein referred to as the "Parcel 32" tract, which said Parcel 32 tract is so designated
and is described n that certain instrument from The Mamie McFaddin Ward Heritage
Foundation to Jefferson County, dated December 12, 1996 and recorded under County
Clerk's Fiie No 969638512 of the Official Public Records of Real Property of Jefierson

nght-of-way line of Texas State Highway Spur 93, and the said TxDOT Type 1 Monument
found for comer being East (Assumed Basis of Beanngs - called South 89° 37° 00° East)
along and with the south line of the said PAEDC tract, sad north line of the Parcel 32 tract
and north line of that certain fract of land herein referred to as the "Ward" tract, which sald
Ward tract is designated "TRACT NO. 19-C"and 1s described in the hereinbefore referenced
instrument recorded in Volume 692, Page 22 of the Deed Records of Jefferson County,
Texas, and which said TRACT NO. 19-C is indicated on the heremnbefore referenced plat of
record n Volume 8, Page 110 of the Map Records of Jefferson County, Texas, a total
distance of 5,430.99 feet (called 5431.07 fest) from a 618" iron rod wath a yellow cap
stamped "RPLS 3636" found for reference;

THENCE West (called North 89° 37° 00" West) along and with the said south line of
the PAEDC fract, north fine of the Parcel 32 tract and nartth tine of the Ward tract, passing at
a distance of 16 92 feet (called 16.92 feet) a 6/8" iron rod found for the most northerly
northwest comer of the said Parcel 32 tract, the said comer betng an exterior angle point
comer 1n the said southwestery right-of-way fine of Texas State Highway Spur 93, and
passing at a distanca of 4,838.57 feet (called 4,938 91 feet) a 5/8" ron rod with a yellow cap
stamped "RPLS 3636" found for reference at the southeast comer of that certam tract of
jand herein referred to as the "TRACT 196-A" tract, which said TRACT 196-A tract s so
designated and s described in that certain nstrument (fled "RIGHT-OF-WAY
EASEMENT™) from Di Vemon McFaddin Kibodeaux, formery Di Vemon McFaddin Cords,
jomed therein by her husband, Oren J. Kibodeaux to Jefferson County Drainage Distnct No.
7 dated January 4, 1968 and recorded In Volume 1531, Page 123 of the Deed Records of
Jefferson County Texas, and passing at a distance of 5430 99 feet (called 5,431.07 feet)
the herembefore said 5/8" won rod with a yellow cap stamped "RPLS 3636" found for
reference at the southwest comer of the sad TRACT 196-A tract, and continuing (West)
along and with the said south line of the PAEDC tract and north line of the Ward tract, a total
distance of 5,545 27 feet (called 5,545.35 feet)to a polnt for the southwest comer of the said
tract herein described, the saxi comer being the southwest comer of the sald PAEDC tract,
and the sad comer also being the northwaest comer of the saxd Ward tract, and the said
comer being in the easterly line of that certain fract of land herein referred to as the "TRACT
A" tract, which sad TRACT A tract 1s s0 designated and s descnbed m that certain
mstrument from Darling Klaver, et at to Jefferson County Drainage District No. 7 dated
November 22, 1971 and recorded in Volume 1727, Page 481 of the Deed Records of
Jefferson County, Texas, and the said comer being in the centerline of Rhodar Gully,
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THENCE North 12° 17" 39" West {called North 11° 54' 13" West) along and with the
westerly line of the sard PAEDC tract, the said easterly line of the TRACT A tract and said
canterline of Rhodair Gully, a distance of 724.98 feet (called 724 92 feet) to a point for the
most westerly northwest comer of the said fract herein descrbed, the said comer belng the
most westerly northwest comer of the sald PAEDC tract, and the said comer also being the
most southerly comer of that certain tract of tand herein referred to as the "J.L.C. McFaddin®
tract, which said J L C. McFaddn tract 1s designated "TRACT NO. 12-C"and 1s described in
the hereinbefore referenced instrument recorded mn Volume 692, Page 22 of the Deed
Records of Jefferson County, Texas, and which sad TRACT NO_12-C is ndicated on the
hersinbefore referenced plat of record n Volume 8, Page 110 of the Map Records of

Jefferson County, Texas;

THENCE North 39° 57° 00" East (called North 40° 20° 00" East) along and with the
most westerly northwest line of the sad PAEDC tract and most southerly southeast line of
the sald J.L.C. McFaddin tract, passing at a distance of 132.53 feet (called 132.53 feet) a
§/8" iron rod with a yellow cap stamped "RPLS 3636 found for reference at the northwest
comer of the herenbefore said TRACT 196-A tradt, and passing &t & distance of 736.10 feet
(called 735.85 feet) a 5/8" won rod with a red plastic cap stamped "S&P INC" set for
reference at the northeast comer of the said TRACT 196-A tract (and which said 5/8" won
rod with a red plastic cap set for reference s North 37° 58' 15" West a distance of 0.32 feet
from a 5/8" ron tod with 2 yellow cap stamped “RPLS 3636" found for referencs), and
contnung (North 39° 57* 60" Ease) along and with the said most westery northwest iine of
the PAEDC fract and most southedy southeast line of the JL C McFaddin traci, a total
distance of 3,925.49 feet (called 3,925.61 feet) to a %" iron rod found for the most northerly
comer of the said tract herein described, the said comer being the most northerly comer of
the said PAEDC fract, and the said comer also being the most westerly comer of that certain
tract of land herein referred to as the "Bametie - 1483/177" tract, which sald Bamette -
1483/177 tract 1s descrbed i that certain instrument from Gulf Refining Company to N.K.
Bamette, Jr dated October 24, 1966 and recorded in Volume 1483, Page 177 of the Deed

Records of Jefferson County, Texas;

THENCE South 48° 46’ 07" East (called South 49° 23' 24" East) along and with the
most northerly northeast line of sad PAEDC tract and southwesterly line of the said
Bartnetie - 1483/177 tract, a distance of 1,317 60 fest (called 1,317.54 fget) to a 14" iron rod
found for an intenor comer of the said {ract hereln descnbed, the said comer being an
interior comer of the said PAEDC fract, and the said comer &lso being the most sautherly
comer of the said Bamette - 1483/177 tract,

THENCE North 40° 07’ 58" East (called Norih 40° 33' 04" East) along and with fhe
most easterly northwest Iine of the said PAEDC tract and southeasterdy line of the sald
Bamette - 1483/177 tract, a distance of 151 95 feet (called 151.86 fest) to a 5/8" iron rod
with a yellow cap stamped "RPLS 3636" found for the most easterly northwest comer of the
said tract herein descnbed, the said comer being the most easterly northwest comer of the
said PAEDC tract, and the sawd cormer also being the most westerly comer of that certain
tract of land heren referred to as the "Bamette - 1483/176" tract, which saxd Bamette -
1483/176 tract 1s descnbed mn that certamn instrument from D1 Vemon McFaddin Cordts
joined therein by her husband, Edwin G. Cordis to N K Bametts, Jr. dated October 11, 1966
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and recorded in Volume 1483, Page 176 of the Deed Records of Jefferson County, Texas,
and the said 5/8" ron rod with a yellow cap stamped "RPLS 3636" found for comner being
South 40° 11' 19" West (called South 40° 33 04" West) glong and with the said
southeasterly line of the Bamette - 1483177 tract, northwesterly line of the said Barnette -
14831176 tract and southeasterly line of that certain tract of land herein referred to as the
o NVA" tract, which sad LNVA tract 1s described it that certain instrument from Gulf
Refining Company to the Lower Neches Valley Authority dated Apnl 8, 1975 and recorded in
Volume 18786, Page 290 of the Deed Records of Jefferson County, Texas, a total distance of
490.44 feet (called 500 00 feet) from a 5/8" ron rod found for the most northerly comer of
the said Bamette - 1483/176 tract, the said comer also being the most easterly comer of the
said LNVA tract, and the said comer being in the herenbefore said southwesterly right-of-

way line of Texas State Highway Spur 93,

THENCE South 83° 44' 08" East (called South 83° 21 35" East) along and with the
most easterly narth line of the sad PAEDC tract and southery line of the sad Bamette -
1483/176 tradt, a distance of 557.12 feet (called 557 12 feet) to a 5/8" lron rod found for the
most northerly northeast comer of the said tract herein descnibed, the said comer being the
most northerly northeast comer of the sald PAEDC tract, and the said comer also bsing the
most northerly northwest comer of the hereinbefore said Parce! 31 fract, and the said comner
belng in the said southwesterly right-of-way line of Texas State Highway Spur 83, and the
said 5/8" iron rod found for comer being South 27° 38’ 14" East (called South 27° 11’ 447
East) along and with the said southwesterly right-of-way line of Texas State Highway Spur
93, a distance of 499.26 fest (called 499.56 feset) from the heremnbefore said 5/8" ron rod
found for the most northerly comer of the Bamete - 1483/176 tract and most easterly comer

of the LNVA tract;

THENCE South 27° 30' 14" East (called South 27° 07' 03" East) along and with the
most easterly northeast line of the sad PAEDC tract, southwesterly fine of the sald Parcel
31 tract and said southwesterly right-or-way line of Texas State Highway Spur 93, a total
distance of 3,294.33 feet (called 3,294 40 feet) fo the Pant of Beginning and

Containing 2987.960 acres (called 597 9732 acres) of land, more or less

Prepared by

Schaumburg & Polk, Inc

E James Verrelt,

Registered Professional Land Surveyor No 1781
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AMENDMENT NO.2TO
COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK

WHEREAS, the City of Port Arthur Section 4A Economic Development Corporation
(the “PAEDC?") filed its original Covenants and Restrictions, Port Arthur Business Park, dated
November 30, 2005 in the Official Public Records of Real Property of Jefferson County,
Texas on or about January 26, 2006, under File No. 2006003269 as it pertains to the land
described in Appendix “A” attached hereto;

WHEREAS, the PAEDC filed the Amendment No. 1 to Covenants and Restrictions in
the Official Public Records of Real Property of Jefferson County, Texas on or about May 10,
2007, under File No. 2007017117;

WHEREAS, the PAEDC met on May 7, 2012, and agreed to the following amendment
to the Covenants and Restrictions, Port Arthur Business Park;

ASSESSMENT

The lessees and private owners of the land in the Business Park shall pay assessments to
the PAEDC for (i) the maintenance of the street signage and landscaping, (ii) the costs to
enforce these deed restrictions, (iii) the costs to maintain the Business Park and (iv) costs to
provide security services within the Business Park, such assessments shall be a minimum of
$500 per acre per year and shall be payable on or before December 31% of each year.
Additional assessments, as determined by the PAEDC Board of Directors shall not exceed the
actual proportionate share of the expenditures made by the PAEDC plus a 10% administrative
fee. The proportionate share shall be the number of acres owned or leased divided by 246.

Notwithstanding the proportionate allocation of costs set forth in the preceding
paragraph, any costs for security services provided to the Business Park on or before
December 31, 2012, shall be paid by PAEDC.

WHEREAS, the PAEDC met on June 4, 2012, and agreed to the following amendment
to the Covenants and Restrictions, Port Arthur Business Park:

SITE DEVELOPMENT
Category Requirements
Fencing - visible from front of primary decorative iron or as approved by
structure constructed on property the PAEDC (no wood or plastic
fences permitted)
Fencing - visible along sides or rear of chain-link or as approved by
structures constructed on property PAEDC (no wood or plastic fences

including along any street or right-of-way permitted)




NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF PORT ARTHUR SECTION 4A ECONOMIC DEVELOPMENT
CORPORATION that:

1. This Amendment No. 2 to the Covenants and Restrictions, Port Arthur Business
Park, as to the amendment, as to assessments and as to site development or approved.

2. The amendment as to assessment shall be effective as of January 1, 2013, and the
amendment as to site development shall be effective upon approval by the City of Port Arthur,
Texas.

3. The recitals to this Amendment are incorporated and fully referenced in this
Amendment.

4. Except as amended hereby and as previously amended by the duly noted actions of
the PAEDC, the Covenants and Restrictions, Pori Arthur Business Park are ratified and
affirmed.

SIGNED AND AGREED to on this _Qib day of ~ S0 . , 2013.

City of Port Arthur Section 4A
Economic Development Corporation

By: 4"
esident /

ATTEST:

Secretary /

THE STATE OF TEXAS

§
§
COUNTY OF JEFFERSON §
This instrument was acknowledged before me on the i[{_ *:iay of_Jan 2013, by
Don Pase as President and _Wdig, tlolmes as Secretary on
behalf of City of Port Arthur Section 4A Economic Development Corporation.

#937803 Page2
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APPENDIX “A”

DESCRIPTIONOF A
297 960 ACRE TRACT OR PARCEL OF LAND
QUT OF AND PART OF
THE WM. McFADDIN SURVEY, ABSTRACT NO 416,

THET. & N O RR. SURVEY, SECTION NO. 5, ABSTRACT NO. 238,
AND THE T & N.ORR. SURVEY, SECTION NO 8, ABSTRACT NO. 242
JEFFERSON COUNTY, TEXAS

AUGUST 20, 2001

All that osrtamn track or parcel of land lying and bemng sthusted in Jefferson County,
Texas, parts of the WM. McFADDIN SURVEY, ABSTRACT NO. 416, the T. & NORR
SURVEY, SECTION NO. 5, ABSTRACT NO. 238, and the T. & NO.RR. SURVEY,
SECTION NO. 8, ABSTRACT NO. 242, and bamg parts of Blocks 14, 15 and 18, Range N,
Blocks 14, 15 and 16, Range O, and Blocks 15 and 16, Range P of the Lands of the Port
Arthur Land Co , tha piat of wiich said subdvision 18 of recond i Vokume 1, Page 22 of the
Map Records of Jeffarson Counly, Texas, and bemg o part of that cestain tract of land herein
referred to as the "McFaddm and Cordis® tract, which said McFaddin and Cordts tract is
designated 1 and & described in that certain mshument from WP H
McFaddin, Jr, and J.L.C McFaddin, as Trusteos of the McFaddn Trust to J.L.C. McFaddin,
D1y McFaddin Houk, Perry McFaddin Duncan, W P H. McFaddi Jr , Manua McFaddin Ward,
Camelia B. McFaddin and Di Vemon McFaddin Corndts, W.P H. McFaddn Jr., and JL.C
McFaddin, jointly, and Mamie McFaddin Ward, W P H. McFaddin, Jr., JL.C McFaddin, and
Cametia B. McfFaddin and Di Vemon McFaddin Cordts, jomtly, dated February 26, 1948 and
recorded ;m Volume 692, Page 22 of the Deed Records of Jefferson County, Texas, and
which saxd TRACT NO. 18-C is indicatad on that cartan plat enfitied "PARTITION MAP NO
3 OF THE McFADDIN TRUST PROPERTY IN JEFFERSON COUNTY, TEXAS . *which
sad plat 1s of record m Volume 8, Page 110 of the Map Reconds of Jefferson County, Texas,
and being a part of that certain tract of land herem referred to as the "Cardis” tract, which
said Cordts tract is descnbed in that certam instument from EG  Cowdts, Jr., independent
Executor of the Estate of Di Vemon McFaddm Berdy to E.8 Codts, Jr., Colieen Clave

County, Texas, and the said tract herein descnbed being that exact same certain tract of
land heremn referred to a3 the "PAEDC" tract, which sald PAEDC tract is dascribed i that
certain nstrument fom EG, Condls, Jr, , Collesn Clare Cordis Rice, .. , and Anna
Camehia Corclts Edwardson, (o Port Arthur Economic Development Corporation, dated
February 28, 2001 and recorded under County Clerk's Fils No. 2001007554 of the Official
Public Reconds of Real Property of Jefferson County, Texas, and the saxd fract herain
descnbed being more particularly descnbed as follows:

BEGINNING at a mon rod with a Texas Department of Transportation sluminum cap
(TxDOT Type 1 Monument) found for the southeast comer of the sad tract heren
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descnbed, the saxi comer bemg the southeast comer of the sald PAEDC tract, and tha
comer giso being the most aoutherly southwest comer of that certan tract of tand
referred f0 a8 8w "Parcel 31" tract, wiuch said Parcel 31 tract is 0 designated
described n that certan mstrumant from E.G Cordis, Jr, Collsen Clare Cordis Rice
Anna Camelia Cordis Edwardson to Jeflerson County, dated March 15, 1908 and recondad
under County Clerics Fils No 1895000180 of the Officia} Public Records of Reat Property of
Jefferson County, Texas, and the sad comer being m the north ne of that cartain fract of
land herein referred to as the "Parcel 32" tract, which saxd Parcal 32 fract is so designated
and Js describad m that cerisin nstument from The Mamie McFaddin Ward Herltage
Foundabon o Jefferson Counly, datad December 12, 1696 and recorded under County
CleriK’s Flle No 98-8638512 of the Officsl Public Records of Real Property of
County, Texas, tha sald comer being an mitericr angle point comer in the
nght-of-way ine of Texas Stale Highway Spur 83, and the said TxDOT Type 1 Monument
faund for comer being East (Assumed Basis of Beamngs - called South 83° 37 00" East)

B

I

"IRACT NO, 13-C"
instrument recorded In Volume 652, Pege 22 of the Deed Revords of Jaflerson County,
Texas, and which sad TRACT NG, 18-C is mdicatsd on the hearenbefore referenced plat of
record m Volume 8, Page 110 of tha Map Records of Jeffarson County, Texas, a tota!
distance of 5,430.99 feet (callad 5.431.07 feet) from a 58" Iron rod with @ yellow cap
stamped "RPLS 3836" found for referance;

THENCE West (cafled Nerth 88 37" 00° Waeet) along and with the aawd south &ne of
the PAEDC tract, notth lina of the Parcal 32 tract and north tne of the Ward fract, passing at

from Dl Vemon McFaddin Kibodeaux, formerfy Di Vermon McFaddn Cordis,
jomed therein by her husband, Oren J. Kibodeaux o Jeffsracn County Drainage Dwsinct No.
7 daled January 4, 1968 and recordad in Volume 1531, Page 123 of the Deed Records of
Jeffarson Counly Texas, and passing at a distance of 5,430 69 fest (catled 5,431.07 fest)
the herembafore sad 58" ron rod with a yeliow cap stsmped "RPLS 3838" found for
reference at the southwest comer of the sad TRACT 195-A tract, and continuing (West)
along and with the saxd south Iine of the PAEDC fract and nosth Ime of the Ward tract, a iotsl
distance of 5,545 27 feet (called 5,645.35 feet) to a point for tha southwes? comer of the saxd
tract herem descnbed, the saxd comer bemg the southwest comer of the said PAEDC tract,
and tha sad comer also beng the nocthwest comer of the saxd Ward tract, and the seid
comer being n the easterly Iine of that certan tract of land heram referred 10 as the "TRACT
A" tract, which sad TRACT A tract 18 so desighated and is described i that certain
nstument fom Darling Kaver, et a! to Jeffarson Counly Dramage District No. 7 dated
November 22, 1871 and recorded in Volume 1727, Page 481 of the ODeed Reconds of
Jefferson Counly, Texas, and the sad comer being m the centerine of Rhodsar Gully,
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THENCE North 12° 17" 38" West (called North 11° 54’ 13° West) along and with the
westerly tne of the saxd PAEDC tract, the said casterly ine of the TRACT A tract and said
centerine of Rhodar Gully, a distance of 724.96 foet (Colled 724 92 feet) 10 a point for the
most westarly northwest comer of the said tract haren deacnbed, the s3id comer being the
mast westardy northwest comer of the gald PAEDC tract, and the saxd camer aieo beng the
moet southerly comer of that certain tract of land herein refeirad to as the "J.L.C. McFaddin®
tract, which saxd J 1. C. McFaddn tract is designatad “TRACT NO, 12-C* and s described
the hereinbefors referenced insthument recoried m Voiume 692, Page 22 of the Doed
Racords of Jefferson County, Taxae, and which saxi TRACT NO _12-C w mdicaled on the
hereinbefore referencad pigt of record m Voluma 8, Page 110 of the Map Records of
Jefferson County, Texas;

THENCE North 39* 57' 00" East (called Nosth 40° 20° 00* East) slong and with the
most westerly northwest iine of the saxd PAEDC tract and mast southerly southeast tne of
the saki \LL.C. McFaddin tract, passing at a distance of 132.53 feet (called 132.53 jeel) a
S8 iron rod with a yeliow cap stamped "RPLS 3836" found for reference at the nostiwest
comer of the herembefore said TRACT 196-A tract, end passing at s distanca of 736.10 foet
(called 735.85 feel) a 58" mon rod with s red pisshc cop stamped "S3P INC” set for
refgrance at the northsast comer of the said TRACT 196-A tract (and which sad 5/8° yon
rod with a rad plashe eap sot for raferance is North 37° 58" 15° West a distance of 0.39 foot
from a §/8° ron rod with a yelow cap slamped "RPLS 838" found for reference), and
contrwing (North 33° 57 00" Ease) along and with the saxd mast wesiecly northwest tme of
the PAEDC tract and most sauthedy southsast tne of the JLC McFaddin tract, a tola!
distance of 3,925.49 feet (called 3,925.81 feet) to 2 %™ ron rod found for the most nartherly
comer of the said tract hersin described, the said comer being the most northerly camer of
the said PAEDC traci, and the sxd comer also being the most westarly comer of that certam

" fract of land herein raferrad tp as the "Bametie - 1483/177* tract, which sald Bametts ~

1483177 tract s descnbed i that certan instrument from Gulf Refining Company to NG
Bametts, Jr dated Ocinber 24, 1968 and recorded i Volume 1483, Page 177 of the Desd
Reconds of Jefferson County, Texas;

THENCE South 48° 46' 07" East (calfad South 45° 23’ 24" East) along and with the
most northedy northeast line of saxd PAEDC tract and southwesterly ine of the sad
Bartnette - 1483/177 tract, a distance of 1,317 60 feat (called 1,317.54 foet) to 8 %” iron rod
found for an intenor comer of the aaxd tract hereln descnbed, the 3aid comer beng an
intenor comer of the saxd PAEDC tract, and the said comer aiso being the most southerdy
comer of the sax Bamette - 1482/177 trect,

THENCE Notth 40° 07’ 58" East (calfed North 40° 33' 04~ East) along and with the
most easterly northwest ine of the saxd PAEDC fract and southeasterdy (ne of tha said
Bamette - 1483/177 tract, a dstence of 151 95 feet (called 151.86 fast) to a 58" won rod
with a yeliow cap stamped "RPLS 3836" found for the most eastary northwest comer of the
sand tract harein descnbed, the said comer baing the most sastery northwest comer of the
sald PAEDC tact, and the saxd comer also bamg the most weststly comar of that certain
tract of land herein refarred o as the "Bamette ~ 1483/176° tract, wihuch saxd Bametts -
1483/176 tract 18 descnbed m that certan nshrument from Dt Vemon McFaddin Covdis
joined therein by her husband, Edwin G. Cordis to N K Bamelte, Jr. dated October 41, 1868
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and recorded & Volume 1483, Page 176 of the Desd Records of Jefferson County, Texas,
and the sax 5/8" ron rod with a yeliow cap stamped "RPLS 3636 found for comer bemng
South 40° 11" 19" West (called South 40° 33° 04" West) siong and wth the sad

line of the Bamsite - 1483/177 tract, nortiwestarly tne of the saxd Bameits -
1483/178 tract and southeastary tine of that cartam tract of land hersin referred o as the
"LNVA" tract, which saxd LNVA fract s described i that cortain instrument from Gulf
Refining Compeny to the Lower Neches Valley Authority dated Apni 8, 1975 and recorded in
Voluma 18786, Page 200 of the Deed Raconds of Jefferson County, Texas, a fotal distance of
499.44 faet (callsd 500 0D feef) from s 58" ron rod found for the most northerdy comer of
the saxd Bamelts - 1483/176 tract, the smd comer also being the most easteiy comer of the
saxt LNVA tract, and the sax! comer bemg in the hereinbefore saxd southwesterly right-of-
way line of Texas State Highway Spur 93,

THENCE South 83° 44' 08 East (calied South 83° 21° 357 East) along and with the
most sastardy narth iina of the saxd PAEDC tract and sauthexty ins of the said Bametie -
1483/176 tract, & detance of 557.12 feet (called 557 12 foat) t0 a 5/8" kon rod found for the
most noctherly northeast comer of the saxd tract herein descnbed, the said comer bang the
mmwm»aamammmsncmwﬂnaummmm

most northery northwest comer of the hereinbefors saxd Parcel 31 tract, and the said comer
being in the said southwestarly right-of-way line of Texas State Highway Spur 83, and the
said §/8" iron rod found for comer being South 272 38’ 14" East (cailed South 27° 11” 44"
East) along and with the saxd southwestady right-cf-way Iine of Texas State Highway Spur
93, a distance of 498.28 fest (called 499.55 fost) from the herembefors sald 5/8" sun rod
?mmmrvﬂpmmdymdmaaamm 1483/476 tract and most eastesly comer
the A tract;

THENCE South 27° 30’ 14" East (cafiad South 27° 07’ 03" East) slong and with the
most aastarly northeast ine of the saxd PAEDC tract, southwesterly iine of the seid Parcel
31 tract and sard southwesterly right-or-way tine of Texas State Hghway Spur 93, a total
distance of 3,294.33 feot {callad 3,294 40 foet) to the Pont of Bagmning and

Contaming 287 860 acres (cefled 297.9732 acres) of land, more or {ees

Prepared by

Schaumburg & Polk, Inc

E James Vegrett,

Registered Profesmonal Land Surveyor No 1781
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MEMORANDUM

s 13-3b4

To* Mayor, City Council, City Manager
From: Floyd Batiste, CEO c5 on bdefpyq,
Date. July 18, 2012

Subject: P. R. No. 17053; Council Meeting of July 24, 2012

§ Pailk

Attached 1s P. R. No. 17053 approving Amendment No. 2 to the
Covenants and Restrictions of the City of Port Arthur Section 4A
Economic Development Corporation Spur 93 Business Park.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
(f..,;.z&:-?

2013 Jan 25, 01 08 PM 2013002650

VILLASANA $44 00
CARCLYN L GUIDRY, COUNTY CLERK
JEFFERSON COUNTY, TEXAS




PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION

AMENDMENT NO.3TO
COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK



-

]

AMENDMENT NO. 3 TO
COVENANTS AND RESTRICTIONS
PORT ARTHUR BUSINESS PARK

WHEREAS, the City of Port Arthur Section 4A Economic Development Corporation
(the “PAEDC") filed its original Covenants and Restrictions, Port Arthur Business Park, dated
November 30, 2005 in the Official Public Records of Real Property of Jefferson County, Texas
on or about January 26, 2006, under File No, 2006003269 as it pertains to the land described in
Appendix “A” attached hereto;

WHEREAS, the PAEDC filed the Amendment No. 1 to Covenants and Restrictions in
the Official Public Records of Real Property of Jefferson County, Texas on or about May 10,
2007, under File No. 2007017117,

WHEREAS, the PAEDC filed the Amendment No. 2 to Covenants and Restrictions in
the Official Public Records of Real Property of Jefferson County, Texas on or about July 9,
2014, under File No. 2014021739;

WHEREAS, the original deed restrictions stated the following as to prohibited
occupancies:

PROHIBITED OCCUPANCIES

Specifically prohibited uses include manufacturing and process operations that transmit
noise, or release odors, fumes or dust that materially exceed City, State, or Federal Standards or
discharge a waste stream that is not acceptable (due to content or volume) for the City’s sanitary
sewer system. Any use that requires on site treatment of waste in order to meet the above
requirements will be allowed only on the basis of a special use permit from PAEDC, the City of
Port Arthur, the TCEQ or the applicable regulatory agency. In general, on site treatment of
significant quantities of special waste will not be permitted. A special use permit may, at the
sole discretion of PAEDC, be granted, conditional upon continued and demonsirative
conformance to specific requirements and standards. Failure by the user receiving such
conditional approval to strictly conform to the requirements and standards imposed will be the
basis of termination of the special use permit, without recourse by the user. Notice of
termination of a special use permit will require the user to immediately cease all on site
processes that generate or contribute to the subject waste stream.

In addition, all exterior site uses including parking areas, truck maneuvering and docking
areas, storage and equipment yards and the like will be developed and maintained in strict
conformance with these covenants and resirictions and with the specific terms of approvals
granted by PAEDC and the City of Port Arthur.

#1271702

RECEIVED
JUL 05 2016
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WHEREAS, the PAEDC met on April 11, 2016, and herein desires to amend the Deed
Restrictions, and does herein amend the Deed Restrictions so that the following prohibited
occupancies restrictions apply:

PROHIBITED OCCUPANCIES

Specifically prohibited uses include slaughter houses and meat packing plants.
Specifically prohibited uses further include other manufacturing and process operations that
transmit noise, or release odors, fumes or dust that materially exceed City, State, or Federal
Standards or discharge a waste stream that is not acceptable (due to content or volume) for the
City’s sanitary sewer system. Any use that requires on site treatment of waste in order fo meet
the above requirements will be allowed only on the basis of a special use permit from PAEDC,
the City of Port Arthur, the TCEQ or the applicable regulatory agency. In general, on site
treatment of significant quantities of special waste will not be permitted. A special use permit
may, at the sole discretion of PAEDC, be granted, conditional upon continued and demonstrative
conformance to specific requirements and standards. Failure by the user receiving such
conditional approval to strictly conform to the requirements and standards imposed will be the
basis of termination of the special use permit, without recourse by the user. Notice of
termination of a special use permit will require the user to immediately cease all on site
processes that generate or contribute to the subject waste stream.

In addition, all exterior site uses including parking areas, truck maneuvering and docking
areas, storage and equipment yards and the like will be developed and maintained in sirict
conformance with these covenants and restrictions and with the specific terms of approvals
granted by PAEDC and the City of Port Arthur.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
CITY OF PORT ARTHUR SECTION 4A ECONOMIC DEVELOPMENT
CORPORATION that:

1. This Amendment No. 3 to the Covenants and Restrictions, Port Arthur Business Park,
as to the amendment, as to assessments and as to site development or approved.

2. The amendment as to assessment shall be effective as of May 1, 2016, and the
amendment as io site development shall be effective upon approval by the City of Port Arthur,
Texas.

3. The recitals to this Amendment are incorporated and fully referenced in this
Amendment.

4. Except as amended hereby and as previously amended by the duly noted actions of the
PAEDC, the Covenants and Restrictions, Port Arthur Business Park are ratified and affirmed.

SIGNED AND AGREED to on this !‘(Zuzay of “jung , 2016.

City of Port Arthur Section 4A
#1271702



Economic Development Corporation

Presid¢nt
ATTEST:
/
Secretary
THE STATE OF TEXAS §
§
COUNTY OF JEFFERSON §

This instrument was acknowledged before me on theé ~ day of QLW , 2016, by

4_4:15;4 v Holmes as Presidentand __ Zangs#ton A% am1.< 8s Secretary on
behalf of City of Port Arthur Section 4A Economic Development Corporation.

L nhol 2 Dregresl=

3 Notary Public, State ofTexad’
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APPENDIX “A”

DESCRIPTION OF A
297 960 ACRE TRACT OR PARCEL OF LAND
OUT OF AND PART OF
THE WM. McFADDIN SURVEY, ABSTRACT NO 416,

THET.&NO RR SURVEY, SECTION NO. §, ABSTRACT NO. 238,
ANDTHET &N.O.R R. SURVEY, SECTIONNC 8, ABSTRACT NO. 242
JEFFERSON COUNTY, TEXAS

AUGUST 20, 2001

Mmm&adummddmmmmmwdmmm.
Texas, parts of the WM. McFADDIN SURVEY, ABSTRAGT NO. 416, the T. & NORR
SURVEY, SECTION NO, 5, ABSTRACT NO. 238, gud the T. & NORR SURVEY,
SECTION NO. 9, ABSTRACT NO. 242, and baing parts of Biocks 14, 15 and 16, Renge N,
Blodca14.iStmd‘iS.ngeO.arﬂBdeﬁaIdﬁ.RangaPoiﬁwLandsofﬂwPolt
Mmrwmm.ﬁmphtofwhmgmﬂb@MnndmthMLPageﬂdm

daslgnated . &nd 15 descsived Jn that certain netrument from WP H
McFaddm, Jr, and JLC McFaddn, as Trustees of the MoPaddm Trust to J1.C. McFaddm,
DlMoFaddlnHouk.PuwM&add‘mDunmpr.MeFad&nJr.MamWadthmd.
Camela B. McFaddn and Di Vemon McFaddin Condts, W.P H. McFaddm Jr,, and JL.C
MeFaddin, jortly, and Mamle McFaddin Ward, W@ H. McFaddin, Jr.. JLLC McFaddn, and
Camkaa.mmmulmwwmmmm.dmdmmm.msm
rew:dengokmeG?Z.PagedeaDaedRemsofJeﬁe:smcmm!y,Tmmd
mmm&&i&gkmmmmmmvmmwm
3 OF THE McFADDIN TRUST PROPERTY IN JEFFERSON COUNTY, TEXAS . "which
sardpiat:safmngcﬁnneB.PagaﬂoofmeuapRewdsofJeﬂatsmcmm.Tens.
mumgammmmmmuwdmmmmmasﬂmwmm
sald Cordis tract §s desonbed in Thet certam nstrument from EG Cordis, Jr., ndependent
Executor of #ie Estato of I Vemaon McFeddn Bedy o EG Coxdis, Jr., Colleen Clave
comwumcanﬁumdatwsapmisnmmmmmcm
Clerk's Flie No 949432523 of the Offictal Puble Reoords of Reat Property of Jefferson
Courty, Taxes, and the sald tract hetem descrbed being that exact sama cartem trect of
mmmmasM'PAEDC‘m.MaaﬁPAEDcuadbdewmedmm
certain matrument fom E G. Comdls, Jr, , Coliean Clgre Cordts Rwce, .. . and Amms
Cameliz Conits Edwarndson, fo Port Arthur Econamio Devalopment Corporation, datsd
amm,ammmmcmmmmmmmsmwm
RﬂcRewdsofRea!PmpmtyofJeﬂamnm.Tem.andmewdmmh
deambadbehumparmﬂadydasmbedasfomvs: .

mmﬂammmaTdeTmmmmw
{TxDOT Type 1 Mummem)iomdﬁwmmuﬂmastwmwdﬂwsaﬂmhemm
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W.mMWmmmemm«mumcmmmm
mrmmmmmwmmmfmmmumnm
reforred o a3 the "Parcel 31" tract, which sald Parcel $1 tract I so designated and
described m that certam mstrument fom EG Candis, Jr, Coleen Clere Condls Rics and
Anmcmndhcmdbawudmnbmnmm.dammm1&1mmm
under County Clerks Fila No 1539009180 of the Official Public Reconds of Real Property of
Jmmmw.rm.mmuummmmmmofmmmw
mmmmwsmwmazmmm Parce! 32 tract Is so designated
mammmmmmmmwmwmum
FaundaﬁtheﬂusmCumly,dmdDmMﬂ.iQ%aMmﬂedmcmny
Clerics Fiis No 96-8638512 of the Offiical Public Records of Resl Property of Jeffaraon
Caunty, Tm.ﬂnswmmwhgmmmspwﬁmmmammy
nght-of-waymeof‘remssmmnways;uss. and the sald TxDOT Type 1 Monumeant
found fcrcmwrbethast(AssumedBasaofBeamgs-dedSwmwarwast)
a:mgmdwﬂammnneafﬁssawmencmmmmdmmszm
mmmmmmnmadmmmmmsmwwmmm
Ward tract &5 designated "TRACT N0, 18-C" and s destnbed m the herembelore reforenced
instrument recorded [y Volume 632, Page 22 of the Deod Reconds of Jefferson Counly,
Texas, and which saxd TRACT NO. 16-Cis mdicated on the hamsmnbeton referanced plat of
racord i Voluma 8, Pagaﬁt)dmaMapRmdaafJaﬁsmnOmmy.Tems.am
dmmeof&@ﬂ”ael(caﬂeds.ﬁim&eﬂfmmawmmmamm
slamped "RPLS 3635° found for reference;

mcewm(mnmmavsrwwmmmm&ammmd
mpasocmnmmmmmmazmmmmnfmwwmmm
ammdtaezfeet(wuediaszmaas'mmmmmemmw
mrﬂmestwmromseadPamdszmmasandcomeerm\mmaw
wmmMsmmmwmtmdemsmmmsmsa,m
passmga:adxslameof4.938.57feet(caﬂed483881Bet}aﬁl&'mmdmﬁayeﬂowoap
mmmm'mwmmammmmrofmmuwd
tand frerem relomed o as the “IRACT 168-A" tracl, which eald TRACT 190-A tract 18 50
desgnated and s described in that cerain metrument  (fled “RIGHT-ORWAY.
mmVMmmmmmmemmm
medhmbyharhushand.Oan.Kboﬂmbmmnmrdmekmgemm
7 deted January 4, 1668 and recorded In Volumo 1531, Page 123 of tha Deed Recopds of
Jefferson County Texas, and passng at a dstance af 5430 £9 foet {callad 5431.07 foel)
memmmsm':mmdv%awmap%ﬁ:iﬁssmmh

Adon) 1orueuT HsiD AUNOY) UoSIYRL

wmerbsmgmﬁneeaslsdylmedhafoe&mhnﬁoﬂmﬂlmemmfamdhmmwcr
A-mmmmamﬁwmmmsmnmmh
mmmnmwm.admmmmumwam7m
November 22, 1871 and recogied i Vokame 1727, Page 481 of te Desd Recoxds of
mmw.rmmmmmmmmmmmmmem
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THENGENom12’17'39'West(caﬂedumm11°54'13'West}alangandmﬂ\a
mmlmammpmcmmewmmmedmmmAmmm
eemdmofmweusy.mmmmmfeq(uanedmsammammm
mmwmmﬂwdmmmmmmmmmm
mstwesbﬂynaﬁmestmardﬂnsa&dmmcmmmesedwmraﬁobem&a
nmstsouﬁedymdmatcemhhadoﬂarmmmrefenadinasma'J.Lc.ucFaddh‘
m&meLchtadsdmbdMdemm
mmmmmmmmwmvmmmzzdmm
RsmrdsofJeﬁemmComﬂy.Tmandmm 0_12-C 15 indiceled on tie
lsrelnbefnremfaancedplatnfmmeVohnnsa.Pagaﬁo ¥ tho Map Records of
Jsfferson County, Texas;

THENCE Nocth 36° 67" 00" East {called North 40° 20° 00" East) along and wih the
mmmmﬁmmmsncmmmwmsmmmad
the sald JLC. McFaddn tract, passing at a distance of 132,53 feat (cafled 132.53 feet) a
wmmmammm'mwmﬁrmmmamm
comer of the herembefore said TRACT 186-A fract, ar passmg at & distance of 736,10 foet
(muwmmam'mmmammmpmm%&mwqu
referance at the nostheast comer of ths sald TRACT 198-A tratt (and which eax 68" fron

Adop 1pwimur y=jn Aluno) uosiayer

contnumy
the PAEDC fract and most sautherly southeast ine of the JLC MgFaddin tracl, a fots!
distance of 3,925.49 fast (called 3,825.81 foet) to a 4" fron tod found for the most northerly
comse of the saxd fract herel descitbed, the s comer being the most noitherly comer of
mampmmmmmmmmmmmmmmm@m
madmhmm&mmmmew-imwmd,muuam-
1483hnuadmdesabedmﬂmtwtaminsnmﬂﬁun&:ﬁmmmpanyme
Jr dated October 24, 1068 and recorded In Volume 1463, Page 77 of the Deed
Records of Jefferson Counly, Texas;
THENGESwh49°48‘0TEast(ealedSauﬂl49°23‘24'Eesl)amgamwmm
mstnmﬂ:adymmaastﬁneofsaﬂPAEDGﬂadandswﬂmasbeﬂyﬂneofﬂwsw
Ba:mane-143311Tlhad,adlstanned1.31760faet(callad 434754 fesf) to a ¥ iron rod
fcmﬁformmmwmdummmmmm.theuﬂmmm
Mnoreoma'cfﬁmsmdPAEDC!rad.andﬁesaldmralsobmﬂxemo&mﬂmﬂy
comerof the said Bamelta - 1483477 tract

THENCE North 40° O7" 68" East {caled North 40° S8’ 04 East) slong end wih the
saxd PAEDC tract and southeasterly ima of the eaid

amuwhmndmbw.mesmdmbamgﬂnmsteamnymrﬂwaﬁmoun
sakd PAEDC tract, ard the sawd comer also bemng the most westerly comes of that certain
moﬂandhemmmfemdbas&a'aamﬂe-iwwmmm saxf Bamistle -
448378 trect & descnbed m that ceflan mstrumant from D1 Vemon McFaddin Corfis
mwmmwmmm.adwhe.mmnx Bamette, Jr. dated Ociober 11, 1966
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and recorded In Voluma 1483,
and tha saxd 6/8" von rod wih 8 '
South 40° 11 19" Wesl (callod South 40° 33
southeasterly ine of the Bamste - 1483177 frect,
1483/178 tract and southeasteily
SUNVA" tract, which sard LNVA

490,44 feet {called 500 0D feat)

48993923394

yaliow cap stamped
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aedReoardsdJeﬂamonOmmW.Tems.
it *RPLS 3638" found for comsr bemg
04" West) elong and wih the sad
northwesterly ne of the sad Bamnefte -

fine of that certam Bl

cortala
Ra Company to the Lowar Nechgs Valey Authority dated Aprd 6.
Vo!m‘la?&p;age 230 of the Deed Records of Jeflersan Gounty, Texss,

comerof

the saud Bametls « 1483!1761mct.mesaidcomeralsnbelngﬂze most sastery comer of the

sa? LNVA tract, and the saxd comer bomg In
way [ine of Toxas Stals Highway Spur 83,

THENCE South 83° 44' 06" Eest {calied South 83° 21° 35° Esst) along and with the

mast easterly aorth (ng of the saxd PAEDC tract

distance of 557.12 fost {called ss5712faat)loa Ba°
itiArat of the saélttmthemh‘!dmbﬁd.ﬁm

most northerly northeast comer

nartherly northeast comer of the sald PAEDC tract, and
Froet heremnbafore sad
belng In the sald soutfwwastorly right-ofway fine of Texas
sald 687 ron rod found for comer belng Soulh 27 36" 147
B L0 ) o (1
¢ 1483476 fract end most eastetly comer

most norheny notthwest comer of the

along and wilh the
sé'fga:sms of 489.28

m Wm( northetly comer of the Bamette

THENCE South 27° 36° 14

a1 tract and said southwesterly
distancs of 3,294.33 fast (cafled

right-orway

East (callad South
most sasterly northeast line of the saxd PAEDC tract,

and southery ime of the saxd Bamette -

fron rod found for the
sald comer being e
+ha sad comer also baing the
Parcsl 31 fract, and fhe sald comer
State Highway Spur 83, and the
East {called South 27° 11' 44~
of Texas State Highway Spur
ferembefore gald 578" won rod
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Exhibit «“C”

Form of Deed
SPECIAL WARRANTY DEED
STATE OF TEXAS §
COUNTY OF JEFFERSON g

The City of Port Arthur Economic Development Corporation, a Texas municipal
economic development corporation (sometimes "Grantor") in consideration of the sum of TEN
AND NO/100 DOLLARS ($10.00) and other good and valuable consideration, to Grantor in

hand paid by , a (type of corporation, and place of register) (sometimes

“Grantee”) the receipt of which is hereby acknowledged, has GRANTED, SOLD and
CONVEYED, to Grantee, all that certain property situated in the County of Jefferson, State of

Texas, described as in Exhibit A attached hereto and incorporated herein (the “Property™).

Grantor hereby reserves unto itself, its successors and assigns, For Grantor and Grantor’s
heirs, successors, and assigns forever, a reservation of all oil, gas, and other minerals in and
under and that may be produced from the Property. If the mineral estate is subject to existing
production or an existing lease, this reservation includes the production, the lease, and all

benefits from it.

Grantor hereby reserves unto itself the right to repurchase the Property if Grantee fails to
complete construction of facilities on the Property for use and occupancy within eighteen months
from the closing of the purchase of the tract. If construction has not been completed as specified

in the preceding sentence, Grantor shall have the option to repurchase the Property from the

Grantee on the basis of the original purchase price per acre with Grantee to bear all costs
incurred by Grantor in its exercise of its rights of repurchase, including but not limited to,

attorney fees, title and recording fees, closing costs and related expenses. This repurchase option
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may be exercised at any time subsequent to the failure of construction to start by the time period

specified in this paragraph, and shall survive Closing. Exercise of the option will be by formal

action of the Grantor’s governing body. Delivery of written notice of exercise of this option

shall be the cause of an immediate halt to development on the Property by Buyer.

This conveyance is made subject to the following:

M

@)

)

)

®)

Easements and rights-of-way appearing of record in the office of the County
Clerk of Jefferson County, Texas;

All covenants, restrictions, and all conditions and exceptions, reservations and
conveyances of minerals and/or royalties, oil and gas and/or mineral leases,
affecting the above described property, of record in the Office of the County
Clerk of Jefferson County, Texas, to the extent they are still in effect and relate to
the above described property;

The treatment or storage of the following is prohibited:

e Hazardous industrial waste, as defined by 30 Texas Administrative Code
(“TAC”) §335.1(60) (in accordance with RCRA of 1976 and 40 Code of
Federal Regulations (“CFR”) Part 261);

e Hazardous waste, as defined by 30 TAC §335.1 (62) (in accordance with the
federal Solid Waste Disposal Act, as amended by RCRA, 42 United States
Code §§6901 et seq., as amended) and as determined by the procedures in 30
TAC §335.504;

e  Hazardous waste constituent, as defined by 30 TAC §335.1(63) (listed in 40
CFR Part 261, Subpart D or in Table 1 of 40 CFR §261.24); and

e Tanks, drums, or containers used for shipping or storing any material that has
been listed as a hazardous constituent in 40 code of Federal Regulations (40
CFR), Part 261, Appendix VIII but has not been listed as a commercial
chemical product in 40 CFR, §261.33(e) or (f);

Taxes on the above described property for 20 and subsequent years not yet due
and payable; and

all zoning laws, regulations and ordinances of municipal and other governmental
authorities, if any, but only to the extent that they are still in effect, relating to the
above described property.

Grantor has executed and delivered this Special Warranty Deed and has granted, bargained, sold,
and conveyed the Property to Grantee, and Grantee has received and accepted this Special Warranty
Deed and has purchased, received, and, accepted the Property, ON AN AS-IS, WHERE IS BASIS,
WITH ALL FAULTS AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
WHATSOEVER, EXPRESS OR IMPLIED, WRITTEN OR ORAL, IT BEING THE INTENTION
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OF GRANTOR AND GRANTEE TO EXPRESSLY REVOKE, RELEASE, NEGATE, AND
EXCLUDE ALL REPRESENTATIONS AND WARRANTIES, INCLUDING, BUT NOT
LIMITED TO, ANY AND ALL EXPRESS OR IMPLIED REPRESENTATIONS OR
WARRANTIES AS TO (i) THE CONDITION OF THE PROPERTY OR ANY ASPECT
THEREOF, INCLUDING, WITHOUT LIMITATION, ANY AND ALL EXPRESS OR IMPLIED
REPRESENTATIONS AND WARRANTIES RELATED TO SUITABILITY FOR
HABITATION, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR USE OR
PURPOSE,; (ii) THE NATURE OR QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN
OR ENGINEERING OF ANY IMPROVEMENTS WHICH ARE PART OF THE PROPERTY
OR WHICH SERVE THE PROPERTY (the “IMPROVEMENTS”); (iii) THE QUALITY OF THE
LABOR OR MATERIAL INCLUDED IN THE IMPROVEMENTS; (iv) THE SOIL
CONDITIONS, DRAINAGE, TOPOGRAPHICAL FEATURES OR OTHER CONDITIONS
WHICH AFFECT THE PROPERTY; (v) THE AREA, SIZE, SHAPE, CONFIGURATION,
LOCATION, CAPACITY, USE, DEVELOPMENT POTENTIAL, PURPOSE OR OTHER
CHARACTERISTIC CONCERNING OR RELATING TO THE PROPERTY; (v) ANY
FEATURES OR CONDITIONS AT OR WHICH AFFECT THE PROPERTY WITH RESPECT
TO ANY PARTICULAR PURPOSE, USE, DEVELOPMENTAL POTENTIAL, CASH FLOW,
OR OTHERWISE; (vi) ALL EXPRESS OR IMPLIED REPRESENTATIONS OR
WARRANTIES CREATED BY ANY AFFIRMATION OF FACT OR PROMISE OR BY ANY
DESCRIPTION OF THE PROPERTY; (vi) ANY ENVIRONMENTAL, GEOLOGICAL,
METEOROLOGICAL, STRUCTURAL OR OTHER CONDITION OR HAZARD OR THE
ABSENCE THEREOF HERETOFORE, NOW, OR HEREAFTER AFFECTING IN ANY
MANNER ANY OF THE PROPERTY; AND (viii) ALL OTHER EXPRESS OR IMPLIED
WARRANTIES AND REPRESENTATIONS BY GRANTOR WHATSOEVER, EXCEPT
SOLELY THE SPECIAL WARRANTY OF TITLE EXPRESSLY SET FORTH IN THIS DEED
CONVEYING THE PROPERTY TO GRANTEE.

TO HAVE AND TO HOLD, the said Property, together with all rights, hereditaments and
appurtenances thereto belonging, unto Grantee, its successors, heirs, and assigns forever. And
Grantor does hereby bind itself, its successors, heirs, executors, administrators, and personal
representatives to WARRANT AND FOREVER DEFEND the title to said Property unto Grantee,
its successors, heirs, and assigns, against every person whomsoever lawfully claiming or to claim
the same or any part thereof, by, through, or under Grantor, but not otherwise.

Grantee has joined in this Deed to evidence Grantee’s acceptance of this Deed.

EXECUTED this the day of »20__

(Signature pages follow)
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GRANTOR:

The City of Port Arthur Economic Development
Corporation

By:
President

By:

Secretary
COUNTY OF JEFFERSON §

This instrument was acknowledged before me onthe  day of 20, by
, President of the City of Port Arthur Economic Development Corporation,

a Texas not-for-profit corporation, on behalf of such corporation.

Notary Public, State of Texas

STATE OF TEXAS §
§
COUNTY OF JEFFERSON §

This instrument was acknowledged before me on the _ day of 20, by
, Secretary of the City of Port Arthur Economic Development Corporation,

a Texas not-for-profit corporation, on behalf of such corporation.

Notary Public, State of Texas
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GRANTEE’S MAILING ADDRESS:

Accepted by GRANTEE:

By:

STATE OF TEXAS §
§
COUNTY OF §

This instrument was acknowledged before me onthe  day of 20_,by

of , on behalf of such corporation.
Notary Public, State of Texas

STATE OF TEXAS §
§
COUNTY OF §

This instrument was acknowledged before me on the  day of ,20_, by

of , on behalf of such corporation.

Notary Public, State of Texas
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